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Proceedings 
of the 

Annual General Meeting. 


The Annua] General Meeting of the Society was held at the 
Raffles Museum, Singapore at 4,50 p*m. on Monday, 18th Fefeniary, 
1929 . 

The Hon. Dr. R. 0. Winstedt, in the chair and among 

those present were: — 

Messrs. C. Boden Kloes, M. R. Henderson, Dr. Hoops, Messrs. 
R, E, Hoittum (Hon. Treasurer),N, Smedley {.Asst. Hon. Secretary), 
F, X. Chasen (Hon. Secretary). 

1. The Minutes of the .Annual General Meeting held on 20Ui 
February, 1928 vrere read and confirmed. 

2. The .Annual Report and -Accounts as presented by the 
Council were adopted. 

3. The Officers and Council for 1929 were elected (ante p. ). 

4. Mr. Boden Kloss proposed and the president seconded 
thatr — 

The Society should present to the Royal Batavia Society a bust 
(in bronze) of Sir Stamford Raffles. The cost to be af^roKinnately 
£50 (fifty pounds). 

Mr. Boden Kloss pointed out that Sir Stamford Raffles had 
promised his bust to the Batavia Society when he left Java but that 
the promise had never been fulfilled and that it would be an act 
of grace for the Malayan Branch of the Royal Asiatic Society to 
make this presentation. 

The motion was carried unanimously. 


F. N. CHASEN, 

tfiwt. Secretary, 
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ANNUAL REPORT. 

OF TIte 

Malayan Branch, Royal Asiatic Society 

FOR 1928- 


Membership. 

At the dose of the year the membership roll of the Society 
tndtided 631 names as against 660 for 31st D^ember, 1927- 

There were 17 Honorary Members, 3 CoTresponding Members 
and 61! Ordinary Members. 

There were nineteen deaths and resignations and 54 names were 
Avithdrawn from the list of members under the provisions of Rule 
6 (“ and in default of payment within two yeap shall be deemed to 
have resigned their membership "). 

The Council considers that a strict application of this rule is 
most essential- The joumab of the Society cannot be supplied to 
members whose subscriptions are not up to date and in order that 
the affairs of the Society may be correctly administered it is necessa^ 
that the Membership should not include a number of purely nominal 
Members, 

Forty-four new members were elected during the year as against 
fifty-»a in 1927, 

The new members are:— 


Barcock, F- G. 
Beckett, Osbome- 
Beyer, H. O. 
Clarke, W. L. 
Colomb, R* E. 
Cooper, B. 
Cunningham, F. 
Davidson, W. W- 
Dawson, W, 
Fenwick, C- 
Findlay, C- S. 
Foenander, E. C. 
Geake, F- H. 
Gillett, E. W. 


Mayne, A, F, 

McAllister, D. 

Mee, B. S. 

Meyer, L- O- 
Noble, C. 

Penang Free School, The 
Powell, I- B- 
Roche, F. R- 
Sivam, M. S- 
Sivapragasam, T- 
Smith, A. St. Alban. 
Smith, W- T. H. 

SoUis, C. G. 

Smith, A, St. Alban- 
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Glover, A. H* 

Gread^ R. E. 

HaughtoHj A. dc Burgh. 
Heaii }oo Seang. 
Hutchinson, W. 

LewiSr T, R M. 
loch, C. W* 

Malacca LLhraryp The 
MarjoribankSj E. M. 


Slookes, V". A, 
Taylor, E. N. 


Yeoh Cheang Ann. 


Vernon, G. H. 


Thomas, Mrs. C. M. 


Sterling-Boyd, T. 


Stanmn, W. A. 


St. John-Russel-de-LyTs-Gre^n 


H. 


Council, 

The President, Sir Hayes Marriott, K-tJ.E., resigned on 

J6ih December and the Hon. Dr. R. O. Winsledt, C M.c., n. litt., 
(a Vice-President) acted as Chairman for the remainder of the year. 

The Council deeply regrets losing such a valuable executive 
member of the Society as its Jate President who has left the Colony 
un re firemen t. 

Sir Hayes ^larriott is one of the oldest members of the Society: 
he was elected a member in 1902, a Councillor In 1907, a Vice- 
President in 1919 and President in I92S. 

Annual Genera] Meeting. 

The .Annual General Meeting was held in the Raffles Museum, 
Singapore on February 20th. 


Journal. 


Five Journals were published during the year and this oonsti* 
luted a record for the Society which since its twfginning in 187S has 
hitherto never issued more than four journals in any one year and 
that only on two occasions, in 1911 and 1915. 

The first journal issued in 192S was Mr. C. E. Wumburg's 
Inde^ to all the Journals of the Straits Branch from its foundation 
until Its change of title to “ Malayan Branch,” Le. from Nos. I— 
M (1S7S—1922) and also to Notes and Queries"^ Nos. I—IV 
(18S4—1886). This Index which was not puhlbhed until March, 
192S w-as, for the sake of convenience in bin^ng, issued as a fourth 
and extra part for ihe year 1927, Before the close of the year M|^. 
Wuftzhurg also provid^ the Society with a manuscript Index to the 
Journals published from 1921 to the end of 192S (V^ol. VT). The 
other four Journals issued in 192S constitute Vol, \1 of the Society's 
proceedings and consist of ?cxx\i and J6S pages, 43 plates, 2 topo¬ 
graphical maps, one geological map and nine text figures. 

Unfortunately, in order to complete the proposed publishing 
programme for the tweK^e months ending Jlst December, 192St 
was found necessary^ to employ two printers and as both firms were 
working concurrently each Journal produced during the year had to 
be paged separately, an undesirable feature which it is hoped to 
avoid in 1929, 
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The usual varied character of the contributions was well main¬ 
tained; parts I and 2 were chiefly biological and parts S and 4 
misceDaneous collections of papers dealing with Geology, Archaeo¬ 
logy, Etymology and Malayan History. The Council afpin invites 
contributions of a rather more popular nature as it is thought that 
they would appeal to many members of the Society who are perhaps 
less interested by the more technical papers which form the bulk 
of the Society's publications. 

A fair amount of manuscript still awaits publication and no 
shortage of suitable material is anticipated in 1929. 

Royal Batavian Society. 

The “ Koninkiijk Bataviaasch Genootschap van Kunsten en 
\Telenschappen *’ (The Royal Batavian Society of -Arts and Letters) 
celebrated the 150th .Anniversary of its foundation in April of the 
year under review. 

Our Society having received an invitation to send a delegate 
to the celebrations appointed Captain A, C. Baker, m,c. as a 
representative to convey the greetings of the Malayan Society, to 
express its hopes that the Royal Batavian Society might long con¬ 
tinue to maintain the eminent position in the world of science and 
letters which its distin^ished history had won for it and to avail 
itself of the opportunity of renewing long established ties of 
friendship. 

-At the principal meeting of the celebrations, at which His 
Excellency the Governor-Genetal of Netherlands India and over 
thirty delegates representing learned Societies and institutions of 
Europe and .Asia congratulated the Royal Batavian Society on its 
long anti successful career, Captain Baker read a complimentary 
address from our President, Sir Hayes Marriott, K.n.E., c.MvG. 

Finances. 

The total of S6,254.54 spent on printing includes payments for 
two parts of \'olurne 5, and also for the General Index to Journals 
1—S6: Farts 2 and 4 of \'olume 6 still remain to be paid for, to 
complete the expenditure properly chargeable to the year 192S. 

- The permanent investments of the Society have been increased 
fVom 54,700 to 55,700 during the year. 


F. X. Ckasen, 

//oB. Sitreiary, 



MALAYAN BRANCH, ROYAL ASIATIC SOCIETY. 
Rcccipls and RaymenU for the year ending lilat December, 
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ExEimincd and fauitd correct, 

Morris Jamieson, R. e. Holttum, 

20th January, 1929, Honorary Treasurer. 
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List of Members for 1929 

f Jj on 1st Januaryf 1^29.) 


*Like Mewbeils. 


Patron- 


1937. CUffonij H. E- Sir Hugh, g.h.e. 


Honorary Membei^, 

Year of Election. 


19Q3, 1923. 
1890, 1910- 

192L 
1894^ 1906. 

J903, 1917. 
1095, 1930. 

1922. 
I905p 1927. 

1921. 
IS90, 1912. 

1916. 

1885. 

1894, 1921. 


1921. 

1921. 


Abbott, Dr. W.L., Nonfi-east Maiylandj U,S,A. 

Bbgden, Dr. G.O., School of Onental Studies, 
FLnsbun' Circus, London, England. 

Brandstetter, Prof* Dr, R., Luzern^ Switzerland. 

Col Iyer, W.R., ls.o.. Hack ford Hall, Reephanij 
Korfolk. England. (Council, 1904; Vice-President, 
1897-1900, 1902, 1904-5). 

Galloway, Sir D.J., Sinj^pore. (Vice-President, 
1906-7; President, 1908-13). 

Hanitsch, Dr. R,, 99^ Woodstock Road, Oxford^ 
England. (Courtdl,. 1897-1919; Hon, Treasurer, 
1098-1906^ 1910-11, 1914-19; Hon, Secretary, 

1912-13). 

Johore, H, H. The SuJtan of, g.C-m.g., K.n,E.^ Johore 
Bahru, Johore. 

Maxwell, Sir W.G,, K3.E., 123, Oakwood 

Court, Ken^ngton, W. 14, England. (Council, 
1905, 1915; Vice-President. 1911-12, 1916, 1918, 
1920; President, 1919, 1923-3, 1925-6)* 

Perak, H, H. The Sultan of, k.c.m.g., k.ca\o^i Istana 
Negara. Bukit Chandan, Kuala Kangsar,^ Perak. 

Ridley, H.N., c.m.g., f.e.s., 7, Cumberland Road, 
Kew Gardens, Surrey, England. (CouncLI, 1390-4, 
1096 19111 Hon. Secretary, 1890-3, 1896-1911). 

Sarawak, H. H. The Rajah of, Kuching, Sarawak. 

Satow, Sir E.M., Beaumont, Ottery St. ^larjr, Devon, 
England. 

Shellabear^ Rev, Dr. 20^ WTiitman .Avenue, 

West Hanford, Conn,^ U,S.A. (Council. 1896-1901^ 
1904; Vice-Fresident, 1913; President, 1914-10)* 

Snouck-Hurgronje, ProC Dr. C., Leiden, Holland. 

Van Ronkelj Dr. P*H*, Zoeterwoudsebe Singel 44, 
Leiden, HoHand. 
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1920. Lddlaw^ Dr. F.F.j E^tlield^ Uffculmej Oevon^ 
England. 

1920. Meirill, Dr. E.D.^ University of California^ Berkeley, 
California, U.S^\. 


Ordinary ^Members. 

1926. Aarsoe, K., Kretay Plantations, Kretay. Trengj^nu. 
1921. *Abdttl A^is!, Engku^ Johore Bahru, Johore, 

1926. Abdul Azj? bin Ah mad, District Forest Office, Taiping, 

Perak, 

1927. AbduJ Ghani bin ^lohamed;, Medical College, 

Singapore. 

1926. Abdul Hamid bin Dato Kaya, District Office, Klang, 
Selangor. 

1926. Abdul Hamid bin Hussain, Pasir Mas, Kelantan. 

1915. .4bdnl Majid bin Haji Zainuddin, Kaji, Political 

Intelligence Bureau, Sm^porc. 

1926* Abdul ^laiek bin Mohamed Yusufp Kuala Lipis, 
Pahang. 

1926, Abdul hlanaf bin ^lohatned Hassan, Monopolies and 
Customs Office, Alor Star, Kedah. 

1926. Abdul Rahman bin Yassin, 3, JaJan Chat, Johore 

Bahru, Johore, 

1923. ^Abdullah bin Ja’afarp Dato, c.B.E.p Tarom, Johore 
Bahru, johore. 

1916. .■\brahani, H.C., Topo^aphical Department, Taipingp 

Perak. 

1907. *AdiiiTi3j Sir A,, k.h.e., Penang. (Vice-President, 
1919). 

192 L .AdamSp C.D,p Simanggang, Sarawak. 

1917+ Adams, R.H„ Singapore. 

1909. *.4dam5, T.S., Kuala Kangsar, Perak. 

1919. •Adelborg, F., Pelepah V'^alley Rubber Estates, Kola 
Tinggij Johore+ 

1927. .^garnut J., Forestry Department, Sandakan^ British 

North Borneo. 

1927+ .^histon, Changkat Tin Dredging Ltd., Batu 

Gajah, Perak, 

1925. .4hmadt H. H. Tengku, Islana Marble^ Johore Bahru, 

Johore. 

1926. Ahmad bin Mohamed Isa, District Office, Sungai 

P^tani, Kedah. 

1926. Ahmad bio Osman, Dbtrict Office, Raub, Pahang. 
1926. Ahmad bin Yahya, 36J, Serangoon Roadp Singapore. 
1921. Ahmad Jalaluddin, Malay College^ Kuala Kangsar, 
Perak. 
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1926. Ahmad Zainalabidin, Tengku, Kota Bharu, Kebntan. 
1922. Alexander, C.S., c/o The Crown Agents, 4. Millbank, 

London, En^and. 

1924. Alexander, J.A.j 50, Xational Molual Buildings, Smith 
Street, Durban, South .Mrica. 

1927. Allen, BAY., Police Office, Kuala Lipis, Pahang. 

1914. Allen, H.C.\V., Boustead & Co., Ltd,, Singapore. 

1921. .Allen, Hon. Mr. L,.A., Perils, Kedah. 

1921. Allen, W.H.R,. “ .Allerton," St. Anthony’s Road, 
Blundellsands, Liverpool, England. 

1927. Alor Star Government English School Union, .Alor 

Star, Kedah. 

1926. Ambler, G-, Outram Road School, Singapore. 

1926. .Anderson, Capl. H-A-, Commissioner of Police, Kota 
Bhani, Kelantan. 

1921. .Andreini, Capt. E.V'., Kuching, Sarawak. 

1926. -Ariff, Dr. K.M., The New Dispensarj,', 217, Penang, 
Road, Penang. 

1926. Atkin-Berry, H.C., Swan and Maclareo, Sin^pore. 
1926- .Augustine, J.F., Government English School, .Alor 
Star, Kedah. 

1908. *Ayre, C.F.C., Ipoh, Perak. 

1926. •Bagnall, Hon. Mr. J,, Straits Trading Co., Ltd., 
Singapore. 

1919. •Bailey, A.E., Mountmillan, Knowles Hill, Newton 

.AboU, England. 

192L Bailey, Hon. Air. A.S., Kuala Lumpur, Selangor. 

1926. * Bailey, John, British \'ice-Con5ulate, Nakawan 
Lampang, Siam. 

1915. Bain, Norman K., Kuala Kangsar, Perak. 

1926. Bain, V-L., Forest Department, Benloog, Pahang. 

1912. Baker, Capt. A.C., M.C., .Adviser’s Quarters, Miiar, 

Johore. (Council, 1928). 

1926. Baker, Lt. J.S. 

1916. Barks, H,H., Sercmban, Sembilan. 

1399. •Banks, J.E., The .American Bridge Co., Cambridge, 
Pa., U,S.A. 

1920. Barbour, Dr. T., Museum of Comparative Zoolog>', 

Harvard University, Cambridge, Mass., U.S..A. 

1928. Barcock, F.G., Meranti Lapan Estate, Lahat, Perak. 
1926. Barnard, B.H-F., Forest Department, Taiping, Perak. 

1921. Barnes, J.R., Kuching, Sarawak. 

1926. Barraclough, F.C,, Victoria Institution, Kuala Lumpur, 
192J. Bathurst, H.C., Labour Department, Penang. 

1914. Baaell, C,, Malay College, Kuala Kangsar, Perak. 

(Hon. Librarian, 1916-20; Hon. Treasurer, 1921-2), 
1926. Beach, N.B., Kinta Kellas, Batu Gajah, Perak. 

1921. Beard, H., The Asiatic Petroleum Co., Ltd., Miri, 
S ii.rs.W'H.k 

1923, Becker, F.E., Wessyngton Estate, Rengam, Johore. 
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1923. BeckeUp O,, Land Olficej Malacca, 

1925. Bee^ R c/o F,M.S+ Railways^ Kekntan^ 

1921. Bdgravep W.N.C.^ Department of AgricuJlurefc Kua'a 

Lumpur.^ 

1915* Bellj V.G.j Ag. Con^rvator of Forests, Kedah. 

1910- "^Berkeley, Capt. i.s.o.^ Clink Gale, Drowitwichp 
England. 

1927. Best, GJ\., Botanic Gardens, Sin^pore. 

1912. •Bicknellp J.W.p U. S. Rubber IMantations^ MedaHj 
Sumlra. 

1S84, Bkknell, W^4,^ 2^ Phillips Avenue„ Exmouth^ Devon, 
Engiand. 

1922^ Bigs, LjV.C.j e/o Bank of New Zealand, Napierp 
Hawkes Bay, New Zealand. 

1924. Bird, R.p c/o The Crown Agents, 4, ^lillbaiikp Tjjndon. 

1926. BlrkinshaWp F., Agriculturai Departmeiit, Taiping, 

Perak. 

1926. Birtwistle, W.p Fisheries Department, Siiiga|?qre. 
190S. •Bishop, iMajor C.F., R,A, 

1922. Bishop, D..4.P RafBra Jnstitntionj Singapore. 

1925. Blackj J,G., A$$X. .adviser's OfiiceT Trengganu. 

1921, Blackp Major K.^ M.c.p Geneoii Hospital, Singapore. 

1926. Blackburn, H.K., Malim Nawar South Ltd., Atalim 

Nawar, Perak. 

1925. •Blacker, Dr. G.O.^ “Sentosii,^^ Brooklands Road Sale, 

Manchester, Englatid, 

1926. Blair, R,W,, Institute for Medical Research, Kuala 

Lumpur. 

188-4. Bland, R.N,, 2S^ Earles Court Square, London, S.W.S. 

{Council, 139S-1900; V'lce-President, 1907-9). 
1921. ElasdelU Rev. R., Anglo Chinese School, Ipoh, Perak. 
1926. Bloomfield, C.W., Education Department, Alor Star, 
Kedah. 

1925* Blythfij WX*j Chinese Protectorate, Ktiala Luinpur, 
Selangor. 

1926. *Boswell, .^.B.S., Forest Department, Taiping^ Perak. 
1910. Boult, F.F.p Limbang:, Sarawak. 

1919, •Bourne^ F.G., Coroner^s Office, Singapore. 

1926* Bower, W.hLL., Fort Road, Alalacca, 

1921. Boyd^ R., Co-operative Societies Department, Penang, 
192 7. Boyd, T.R.^ Hongkong Bank^ Kuala Lumpur, Selangor. 

1923. Boyd, Mr. Justice T. Stirling, Kuching, Sarawak, 
1919. •Boyd, W.R,, c/o The Crown Agents, 4, Millhank, 

London, 

1915. Braddell^ R. StJ*, Braddell Brothers, Singapore. 

1926. Bretherton, E.H.S., Education Office, Taiping, Perak p 
1926. Bridges, Dr. D., Alor Star, Ketdah, 

1897, Brockman, Sir EX., k.c.m.g., c/o F.M.S. Agency, 
Cockspur Street, London, England. 

1926. Brooks, iV.C., Government Analyst's Office, Singapore. 
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1909. Brooks, C.J., Church Gale House, Woolpit, Suffolk, 
England. 

1915. Brown, C.C., Taiping, Perak. (Vice-President, 192 S). 
19JO. Brown, D.-4.M., Glugor, Penang. 

1921. Browne, T.W., St. Hilier Estate, Bahau, Negri 
Sembilan. 

I9J5. •Bryan, J.M., Borneo Co., Ltd., 2S, Eendiurch Street, 
London. 

ISS7, Brj'ant, A.T., The Jfoorings, Falmouth, Cornwall, 
England. {Council, 1907-10; Vice-President. 1912, 
1914-16). 

1926. Buckle, Miss D.M., Raffles’ Girls School, Singapore. 
191Z. Burkin, l.H., “ Clova,” The Mount, Fetcharn Park, 
Leatherhead, England. (Conndl, 19 B, 1921-3; 
Hon, Secretary, 1914-17; Vice-President, 1924). 
1926. •Burton, W., Kuaia Lumpur. 

1921. Butterfield, H.M., .Alor Star, Kedah. 

1913. *Caldecott, -A., Boat Office, Kuala Lumpur, Selangor. 

1925. Callenfels, Dr. P. van Stein, hfadiun, Ponorogo, Java. 

1916. Campbell, Prof. JJ.,, Nattonal Institute for Medical 

Research, Hampstead, London, England. (Council, 
1917, 1919). 

1923. Campbell, J.W., Malacca. 

1926, Cardon, Rev. Fr. R-, Taiping, Perak. 

1926. Cardwell, H.F,, Tangkah Estate, Tangkah, Johore. 

1925. Carey, H.R., Alalay College, Kuala Kangsar, Perak. 

1924. Carr, C.E., Tembcling, Pahang. 

1927. Carroll, A.F., Forest Office, Kuala Lipis, Pahang. 

1926. Carver, Hon. Mr. G.S., Donaldson and Burkin^w, 

Singapore. 

!921, •Cavendish, .A., Kuala Lumpur, Selangor. 

1926. Chan Sze Onn, 64, Market Slreet, Singapore. 

1906. Chapman, W.T,, c/o The Crown .Agents, 4 , Mill bank, 
London. 

1926. Charter, J.R-N., Johore Bahru, Johore. 

1921. Chasen, F'.N,, Raflles ^luseum, Singapore, (Council, 
1923; Hon. Secretar^^ 1927—). 

1924. +Cheescnian, H.R., Education Department, Johore 
Bahru, Johore. 

1926. Chelliah, D-D., Anglo Chinese School, Penang. 

1913. *ChoD Kia Peng, Kuala Lumpur, Selangor. 

1913, Chulan, Hon, Raja di Hilir, C.M.C., Kuala Kangsar, 
Perak, 

1927, Clark, B.F,, c/o Adamson Giifilkn and Co., Ltd., 

Ponlianak, W. Borneo. 

1921. Clark, H.T., F,ducat]on Office, Singapore. 

1926, •Clarke, G.C., “ Tilton,” 14 , Gallop Road, Singapore. 
1929. Oarke, Wi,, Kuching, Sarawak, 

1923. Clarkson, H.T., RafBes Hotel, Singapore. 

1921. Clayton, G.E., .Alor Star, Kedah. 
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1^26. Clayton, Hon^ ilr, RJ.B,, The Residency, KmJa 
Bhani, KelanLan* 

191 h ♦Clayton, T,\V*, Alor Star. Kedah, 

1925, Cle^, R.P*, Perak* 

1917. Clifford, G.F+W., La^^as (Sarawak) Rubber Estates, 
Ltd., Law as, Labuan. 

1922. Cochrane, The Hon. Mr. C.W.H., The Residency, 
Taiping, Perak, 

1922. Coe, Capt. T.P., c/o The Croivn .\genls+ 4^ Mill bank, 

London. 

1926. Coleman, C,G., High School, Malacca. 

1920, ♦Collenettej CX,, Gothic l^ge, Woodford Green 

Esse^t, England. (Coiindl, 1922), 

1926* Collins, G.E.P*, c/o Mansli^ld fit Co., Ltd., Peiiani. 

1923. Colomb, R.E.j Foresi Department ^ Telok Anson, Perak, 
1926. ComrtiarLdanL, The, Police Depot, Kuala Lumpur, 

Selangor* 

1926. Conservator of Forests ^ F.M.S. & S.S., Kuala Lumpur. 

1926. Coope, .A.E., Federal Secretariat, Kuala Lumpur, 

Selanj^or. 

1928. Cooper, B., Sur\'ey Department, Malacca. 

1927. Cooper, C.B.* Jalan Ah Fook, Johore Bahru, Johore. 
1926. Cooper, R.H., The Eastern Smelting Co., Kuala 

Lumpur. 

1925. Corry^, W*C-S», Asst* Collector Land Revenue, Kuala 

Lumpur* 

1926. Cosgrave, Dr. .4.K., Kuala Lumpur, Selangor. 

1921. Coulson, N., Kota Bharu, KeJantan. 

1921. Cowap, J.C., (jovernment Analyst's Office, Singapore. 
1923, ♦Cowgili, J.V., Land OfficCT, Kuda Lumpur, Selangor. 
192L Cranna, Gordon, Voung Elen's Christian .Association, 

Singapore. 

192]. Crocker, H.B., Kuching, Sarawak. 

1922. Cross, c/o Crass and Wright, Seremban, Negri 

Sembilan. 

1917* CubiU, GX.S., Kuala Lumpur, Selangor* 
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NOTE- 


Most of the Malay words and phrases used in the 
treatise are explained in the GLOSSARY which wHl be 
found on paj^es 268— 277 * 



INTRODUCTION, 


Judicial and admlnlstmtive officere, if they are to do their 
work successfully, require a more than superficial acquaintance with 
the country and pet^le to which they are sent; famiUatity mth the 
legal notions and institutions, the habits and modes of thought^ in a 
word the odai of the people is indispensabie to them....for the 
nati^'es set a high value on their adat 

It has always been known that the people of Rembau follow a 
matriarchal system derived from Sumatra^ not found in the Peninsula 
outside Negri Sembilan and Malacca and differing in some respects 
from the cognate customs practised in the neighbouring districts of 
Kuala Pilah and Xaning, but no satisfactory account of that s^’stem 
has ever been compiled. 

It is now nearly twenty years since the publication, as Xo. 56 
of this Journal, of Rembau—^its History, Constitution and 
Customs by Parr and ^lackray, a most interesting and useful 
work which will always be read with gratitude* especially by those 
who, from practical experience* can apprecJate the difficulty with 
which the information was educed from the old fashioned Malays of 
Rembau. On the Icjral side, however* that account of the adst is 
necessarily incomplete, and is indeed in some re$pects inaccurate^ 
because in those days the volume of litigation was small* records 
were scanty, and on veiy few points wra$ any real authority a^'allable. 

With the general development of the country the volume of 
routine administrative work steadily increased, and this, by confining 
District Officers more and more to the ofiice deprived even the few 
who remained in Rembau for any length of time, of opportunity to 
acquire an adequate knowledge of the adtit by direct contact with 
the life of the people in the knmponqi. In the absence of any 
sufficient work of relerence they were compelled in disputed cases 
to adopt the practice of calling expen witnesses, usually the tribal 
chiefs to give evidence of the custom* naturally they 

found that the eiiperts differed. 

“ * Believe no expert \ say the cynic Bar, 

Yet how unjust who all alike deride. 

This swears white black, but straightaway—Acud impar — 
An equal sage approves the candid side.” 

This comment by ^fr. Justice Darling (as he then was) has 
reference to the highly qualified experts who practise in the High 
Court In England. How much more conflict therefore is lo be 
e.xpected from old and illiterate kampong Mala 3 ^? The most 
striking examples are connected mth what b perhaps the best 
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known of all current sayings, namely muti bint tmggdl kn-hkL*^ It 
is admitted by every one that this ^saying relates to the devolution 
of property acquired by a married pair yet scarcely ever have any 
two witnesses agreed as to its application to any given case. 

In ^fiah V. Safar for instance, three witnesses called by the same 
party respectively staled:— 

{a} the property goes to the husband 
(b) it goes to the children 
ic) it is divided. 

{See page 79). 

In such circumstances it is not surprising that many officers 
despaired of ever obtaining a dear statement of a point of 
and indeed some of them have said in their haste that all iembagas 
are liars—yet they themselves were largely to blames It can indeed 
be proved from Records that when it happened to suit the inter^ts 
ipf their own tribes iembagas have given directly contradictory 
evidence t>efore the same judge within a short period but it is 
palpably absurd to expect a kmbnga to come into court and make 
a dear and crisp statement of the strictly relevant law', and the 
general failure to e^camine these men at any length sheivs that 
Collectors and Residents have in fact acted as though that was whal 
they expected; had they gone more deeply into the matter they 
would have found that many apparently conflicting statements can 
be reconciled. 

The truth is that like the sot blind men of Mindustan in the 
fable of our childhood “ each was partly in the right and all were 
in the wrong.*^ If patiently questioned almost any Icmbaga will 
admit that in its true form the sajing referred to is “ mati bini 
tinggal ka-lakl ka!iiu tiadn anak aniara berdun nya omission 

of these vital words of qualification of course inverts the sense of 
the statement. 

This question became a major issue in. the appeal of Talib from 
the first judgment delivered in Rembau by the present writer. The 
case is reported at page 23 S. The Commissioner of ILands, an 
officer of great legal experiencej found himself unable to decide the 
point on the material before him, and wrote to the Resident:— 

It was somewhat of a shock to me to find that in the year 
1926 the customs governing the most elementary and 
ftequetidy recurring matters of succession to land were 
in dispute^ and to find parties calling witnesses to testify 
to the custom applicable just as if the point at issue 
was entirely new and had never been decided before* 1 


“On Ihe tieath pf iht wife (the t>fc»perlyl remains to the husband. 

11[ there is no child of the martiife. 

Journnl Mahyan Bmnch [VqI VII, 
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submit that every effort ought to be niade to remedy 
this state of things because it wastes much time, is 
conducive to perjury, and offends against the principle 
that iaWj and custom having the force of law, should be 
ascertained and certain.-" 

On his recommendation all Collectors in the districts where 
sdni obtains were ln$tructed to keep records their decisions on 
disputed points (N. S. 2078/26). 

The particular case had been referred back to the trial Collector 
to take further evidence of the custom^ and to seek for precedents. 
It was found that conirary to the Commissioner's assumption, no 
decision had been given on the point specifically referred^ but in 
the course of the search much useful information was collected and 
it was decided^ with the support and approval of the Government of 
Negri Sembilan, to compile a full account of the custom ol Rembaii 
so far as it could be determined with a reasonable degree of certainty. 
'Die problem was to answer the question-—what really h the ddai 
now?'* In an atmosphere of ignorance and perjury current opinion 
Is almost useless, and statements as to what U was bng ago, or what 
it is in other places^ have little %'alue, but it seemed that an answer 
to the question “ what has the adat been in actual practice during 
the last few years? might furnish the basis of a solution. 

Every Land Case, relevant or Irrelevant, of which a record 
sur^nveSj has been examined and those which were considered 
“ reportable w^ere reduced to the conventional concise form in which 
they are now presented. A great number of the older cases proved 
useless because the notes were not recorded with a view to the future; 
few of them contain any judgment, apart from the bare decision, 
and it is nol always possible to make out what view the Collector 
took of the facts, or which witnesses be believed; others contain no 
reference to the titles or do not show whether the land involved was 
ancestral or acquired; from these no inference can safely be drawn. 
V^ry few uncontested cases have been reported because they naturally 
dp not contain a full statement of the circumstances; for example 
the mete fact that one chariati hki-btni lot was transmitted to the 
widower is no ground for saying that in general such property passes 
to the widower: there may have been no children, or there may have 
been several other lots which were transferred to the potential helrs^ 
mier vivos. Moreover the mere fact that a particular uncontested 
case is on its face contrary' to established custom is not evidence 
that the custom was not in fact observed; this point i$ vividly 
illustrated by Imai v. TaUb* (page 84.) On the Other handt a 
whole series of uncontested cases, nearly all of which are decided in 
the same way, is far stronger evidence of custom, than any contested 
case, no matter how weighty the judgment. 

Obviously some process of selection had lo be employed. The 
sole test af^lied was Does this case contain a clear decision on an 

19^9 j Askik Society. 
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issue of ad^t? If this question could be answered in the affirmative 
a report was drafted, and was only discarded if a stronger case on 
exactly the same point was afterwards foundf or if the point was 
clearly decided otherwise on appeal. It is most remarkable that so 
few cases conflict with the general tenor; to each of these attention 
has been directed in a note. 

Meantime, Mr. G. A. de C, de iloubray, 3 former 

Assistant District Officer, Rembau who was District Officer, Tampin, 
during jMirt of 1926, had collected a number of statements made 
without reference to any actual contest by lembsgas and others 
versed in the custom. TTiese statements were collated and used as 
a basis for the examination of many witnesses in subsequent Litiga¬ 
tion, and by this means they were checked and amplihed and finally 
incorporated in some of the judgments which are now reported. 

A number of points which were doubtful and obscure when the 
work was commenced have since been cleared up by decisions in 
diluted cases* and it may be remarked that Rembau Malays are 
so fond of litigation, and land appeals are so easy and mexpensiv^e, 
that a judgment at first instance against which the unsuccessful party 
did not appeal has almc^t as much authority as an appellate deci^on. 

It is to be emphasised that all the$e cases were collected and 
reduced to their present form before any portion of the treatise was 
wTitten; the reports therefore are not a selection to illustrate the 
treatise—they are the sources from which the treatise was compiled. 

For these reasons it is claimed that this work contains an 
authoritative Statement of the Custom of Rembau, so far as it has 
been judicially ascertained* 

The arrangemeot of the Inrormation was suggested by that of 
Mr. Justice Itines" well-known work on Land Registration; this w^as 
considered the best adapted to the purpese of furnishing judicial 
officers with a systematic account of the ddat, to which they might 
readily refer in the course of their dally work, and on which they 
might rely with confidence. In the preparation of the Reports, and 
esfhecially with regard to the headnotK, the words of the Lord 
Chancellor in Qmnn v, Le^hem have been constantly borne in mind. 
Lord Halsbury said' — 

Every judgment must be read as applicable to the particular 
facts proved, since the generality of the expressions which 
may be found there are not intended to be expressions 
of the whole law, but governed and qualified by the 
particular facts of the case in which such expressions are 
to be found .a case is only an authority for 

that which it actually decides." [1901 A. C. 506]. 

These remarks are of general application and should be remem¬ 
bered whenever resort is had to the cases collected here, or indeed 


Journd MabvGn Branch [V^oh VII, 
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to any olEer cases, but subject to them, it is subeniUed that these 
decisions may safely be followed. 

Customary law does not lend itself to codification, and there can 
never be any finality for tbe law, even when reduced to enadments, 
is a living thing. Slowly perhaps, but inetitably, every system must 
change; unless it steadily develops and adapts itself to the progressing 
needs of the people it must fall into decay. Some degree of certainly 
in the law is, however, indispensable to the proper administration 
of justice, and case law possesses that combination of certainty and 
elasticity which is best suited to the present needs of Rembau, 
especially since the principle is one with which the people arc famtlUr. 
The adat was built up to a large extent by decisions of the Ruling 
Chief and lembagas, and is therefore comparable to the Common Law 
of England which still possesses vitality and adaptability, to a 
remarkable degree. Within the last year, Mr. Justice Swift, giSnng 
judgment against an hotel company for the value of a stolen motor 
car, said that the case illustrated how the common law of England 
continued applicable to the changing circumstances of every day life. 
The long-established law with rega^ to an inn-keeper's liability was 
to-day as applicable to chauffeurs and motor cars as it formerly had 
been to people who rode horses and drove in gigs. {The Times, 11 th 
May, 1927). 

Many old points of adat are still in doubt, and new cases will 
arise to which old principles must be applied. Changes must come, 
but they should be allowed to come gradually; if those who 
adminbter the law late ample case notes and presence their dedsions 
in an accesdble form the unhappiness of violent changes will be 
averted. Magistrates may come and go but there can be Httle 
doubt that the Malays of Rembau, who are among the most conser¬ 
vative of a conservative race, will cling to their ancient customs so 
long as they grow rice and own buffaloes —Biar mati amk jaitgan 
mail adat, says the proverb.* 


■ Let otir children hut not PUr CustPim. 

1929 ] Royal Asiatic Society. 
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Chapter 1. 

THE MATRIARCHAL LAW. 


Genera] Principles. 

The present condition of the Law in Rembaii fs very complex 
and can hardly be understood without a brief reference to the history 
of the Stale, All accounts of the earlier periods must be lo some 
extent conjectural; the following oirtJine accords with the opinion 
of the Hon. hir. E* C. H. Wolff^ c,ii.G,p who was British Resident 
of Kegri Sembilan from 1924 to 1928* [N. S. 1998/27.] 

It appears that some centuries ago bands of Malays from the 
Archipelago in\'aded Rembau and established a matriarchaJ state 
by intermarriage ivith the aborii^iial women, on descent from whom 
the Biduanda tribe base their claim to be the wraw or heirs to the 
soil* 

The next phase was one of peaceful colonisation by eleven tribes 
who emigrated from the Menangkabau Empire, bringing with them 
their matriarchal system which was in a more advanced stage of 
development: by adopting this, and so preserving their individuality, 
the wtMFis ivere able to maintain their political precedence and 
privileges. 

Some centuries later the people were converted to the Mnbam- 
madan religion, but retained their pagan law of which they were^ 
and are, extraordinarily tenacious. Apart from this they $eem to 
have had little intercourse with the outside world* The twelve 
iril^ occupied practically the whole of the irrigable valleys m the 
basin of the Rembau; they formed a political unit with a popuktion 
homogeneons, self-sufficient and self-supporting; geographically they 
w^ere isolated and temperamentally they were exclusive; to these 
causes may be attributed the fact noticed by Wilken as late as 1880, 
that matriarchal customs have been more purely preserved in 
Rembau than in the Menangkabau countries from which they were 
derived. 

During the last fifty years the whole of Negri Sembilan has 
been subjected to a very advanced system of British colonial iegis- 
lation, enacted and administered in English, and this has superseded 
the customary criminal law and the old methods of summary*" 
distress, ,As in other States, the Torrens system of registration of 
title to land has been applied to peasant holdings; its effect has 
been somewhat limited m favour of tribal holding by express local 
enactment hut the very partial nature of these modifications and the 

Jour ml .Ifoluynn Branch f\^ol. 
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general doTniniuice of the codified law have in a B:reat measure 
obsicured the fad that the ancieot tnatriarchal system has survived 
alroost intact 

It must therefore be emphasised that the Custom of Rembau is 
not merely a species of land tenure but is properly to be regarded 
as constituting a complete s^tem of personal law which governs not 
only the tenure and devolution of all pro|>erty, moveable and 
immoveable^ but also all the major inddents of life including 
marriage, thvorce, guardianship, adaption^ obsequies and several 
kinds of contract. The adai also comprises some proviKons as to 
evidence and legal presumption, and the organisation of the State 
Under Malay rule provided courts, with recognised limits of 
jurisdiction and some rules of procedure. 

For many years these customary courts continued to function 
withlu a llmit^ sphere^ side by side with th[3fie set up by Enactments 
passed under the British administration, and ewn now they are 
not wholly abrogated t as recently as 1924 the Supreme Court 
seriously entertained a piea that a certain matter was rej judicata 
of the Court of the Undang with the Eight Lcmbtigas, and eventually 
gave judgment for the amount which that Court had found to be 
due {Ungf^ar v. Skhik, p. 220); these Courts have* of coui^, 
no machinery to enforce their decisions and where they still function 
they are probably to be regarded as in the nature of arbitrators 
(Sauda^ Vu p. 104). 

The fundamentaJ principle of the Custom is tribal—the soebJ 
unit is not the family but the tribe aud therefore aU rules affecting 
persons tend to maintain the integrity of the tribe and all rules 
affecting property are designed to conserv'e the property in and for 
the tribe- It may be laid down as a principle of general application 
that the solution to any justiciable problem is to be soughtj not by 
considering the question How does this affect the indMdual persons 
concerned? " but by asking How does this affect the tribe?*^ 

Contrast for example the maxim that “ An Englishman's house 
is his castle with the fact that a Rembau man never owns a house 
at aU; throughout bis life it is hb mother's house, r^mah mak dk, 
which is his safest refuge thither he resorts in times of stress, 
and especially in the event of conjugal strife, for in his wifeb house 
he is little more than a lodger and very definitely subordinated to 
his wife's relallons. 

The tribe then is the unit, and it is matriarchal, exogamous and 
monogamous. 

The main object of the adui h to provide for the continuance 
of the tribe through its female members and to prevent alienation of 
property so that there will always be sufficient to provide mainten¬ 
ance for the women through whom alone the tribe can be continued; 
the object of every marriage is to continue the tribe—the tribe 

1929] Royal Asklk: Sociciy. 
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always favours dauglit^r^ rather than sons^ because Sorts only go 
off anti marry and get children in other tribes whereas daughters 
draw to Lheneselves men from other tribes and bear children ip their 
own tribe. Thus ilie object of all rules affecting the property of a 
marriage is to provide for the issue of that marriage. It will be 
seen that each of the provisions deiailed accords accurately with 
this principle. 

It must be borne in mindT more especially by reader^ who have 
experience of the adal in other plac^, that in Rembau the man 
definitely passes into his wife's tribe and becomes the ana^ buak of 
hsa wife’s iembaga and subject to him In all matters afiecting her 
and her family. Kvery married man, even a iembaga, has two 
capacities. He remains a member of his own tribe for certain 
limited purposes but he is dehnitEly subject to his wife^s ferabaia 
in all matters affecting her tribe. This Ls beyond doubt; the sole 
exception is the Undang him&elL 

Children, both sons and daughters, belong to their mothers 
tribe; the ordinary concepts of relationship by half blocHl have no 
appHtaLian; the children of a man by different vrives are usually 
of different tribes^ and therefore, for purposes of inheriUmCe, quite 
unrelated (though of course they would not Intermarry). The 
children of one woman are ail brothers and sisters^ and the daughters 
all share the ancestral property equally, quite irrftspective of whether 
their fathers are different. On the Same principle the father's sisterj 
though a true aunt according to English ideas,^ h not regarded by a 
tribal Malay as in any way related and is never termed indok. 

The exogamous rule is ejstremely strict; immediate remarriage 
into ai divoro^ wife's tribe is absolutely forbidden, and remarriage 
into a deceased wife's tribe is only permitted In the case of the 
deceased wife's sister, ganii tikar ^ — an arrangement designed for the 
benefit of the children whose interests are paramount. In no case 
can children be removed into the custody of another tribe. The 
significance of the phrase g^nii ttkar is literal—^the married man 
nortnaliy residing with his wife's family. In some of the tribeSp 
however^ there are several pcml having distinct matriarchal origin 
and between different perut intermarriage may be permitted within 
the tribe; these exceptions are fully stated by Parr and Alackray 
(in Appendix IV). 

The monogamous rule, has been relaxed a little under Muham¬ 
madan influence, but even now polygamy is exceptional; the man 
who takes a second wife is usually in serious difficulties with his 
first wife's family and no matier how reluctant he may be to parti¬ 
tion the property, he is generally forced to divorce her. 

Property. 

Property Is primarily classified as of two kinds, acquired and 
ancestiai It is most unfortunate that the entirely foreign distinc¬ 
tion between movable and immovable property was ever imported 

/ourn<i( Malayan Branch [V'^ol, V'll, 
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because it has no significance in relation to the adui^ and it therefore 
obscures the real Usue^and has previously impeded the administration 
uf justice; the cases Re Kulap Kidai dec. (p. S9p 93) and Re Puafi 
dec. (p. 168) sufficiently demonstrate the truth of this criticbm and 
also establish the propositions that acquired and anc^traJ property 
in chattels are subject re^>ectively to the same rules as acquired and 
ancestral property in land. 

From the fundamental principle that the matriarchal tribe is 
the social unit^ four cardinal rules of devolution have been 
deduced — 

(d) all properly vests in the tribe, not in the individual; 
(i) acquired property, once inherited^ becomes ancestral; 
(r) all ancestral property vests in the female members of 
the tKhe; 

{d) all ancestml property Is strictly entailed in tail female. 

As a person may please himself whether he acquires property or 
not, any property which he does acquire Is not entailed in the first 
instance, unless of hb own volition be expressly entails it, and be 
is at liberty to dispose of it during life, but the moment he dies it 
liecomes entailed and therefore he cannot dispose of it by will {Ke 
Kui&p Kid^i dec. p. 92) and an agreement made during life to 
var>^ the succession, Is void (Romh v. Hasmnf p. 63). The rule 
of edtii is thus slightly stricter than the rule of Muhammadan Law 
under which a ntan has the power to dispose by will of not more 
than une-Lhird of the property belonging to him at the time of 
death, {Shaifc Abdul Lalif v. Shatk Elias Bux, I.F.M.S. Rep. 204) 
Where a person has several heirs they do not necessarily share In 
the ordinaty sense; specific property passes to particular relations 
according to its classification; there is no question of fractional shares 
in the estate as a whole. 

FVom the basic principles that property is tribal rather than 
persona!, and that the man passes into hb wife’$ tribe on marriage, it 
follow's that all properly earned by a married pair is joint property 
and that it belongs to the tribe of the wife as long as the marriage 
subsists. Even if the jointly earned property is land in another 
Slate the rules of adat apply to it (Sadiak i', Stablm artd Hassan^ a 
Supreme Court case, reported at page 65) on the general principle 
I hat in matters of divorce and intestacy the law follows the person. 

Ancestral property is at all times strictly entailed but for certain 
limited purposes the holder may charge or sell it; if she does so 
her Inunedlate heirs have a customary option to buy, or hold the 
charge, In priority to all others, and her tribe In priority to strangers. 
As regards diatteb these limitations have necessarily no other sanc¬ 
tion than tribal feeling but as regards Land the Legislature has taken 
steps to enforce their observ'ance by providing for the addition to 
the Lille of the words Customary Land,^^ and making all dealings 

19291 Reyat Asiatic Society^ 
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with land compnsed in such titles subject to the a-s$enL of ihe 
lembaga^ and the publication of ntstices. 

The words “ Custoniary Land are ambiguous and have usually 
been misunderstood; they do not in any way affect Lhe classification 
of the land under the adai, or its devolution {Romit v. /fffjsan, 
p. 65, -Re Kulop Kidai dec. p. 9Q}. Ancestral land is entailed, 
and entailed land ought Invariably to be registered as Customary 
Land,” but it is wrong to argue backwards that all land registered 
as Customary Land must be ancestral; the legislature has ex¬ 
pressly authorised the addition of the w^ords to titles for newly 
acquired land so as to provide for the cases where the acquirer 
expressly desires to entail the land forthwith. 

The words " Customaiy' Land ** on a title therefore, merely 
operate as a caveat to protect the rights of the tribe to their control 
of entailed land — the land is usuaMy ancestral but it may ^ acquired 
and in cither case it devolves accordingly, and Is subject ihe 
appropriate timitations (Solm u, Lembaga Bata Bdfjug^ p, 132), 

Since lhe vt'ords may have been omitted by accident, it does 
not follow that land held under a title not marked Cuslomary 
Land ” is not ancestral; it may be ancestral, and if it is ancestral 
it is entailed, the absence of the words only means that the land 
has been accidentally exempted from the caveat w'hich protects the 
enuiL If by reason of the accident the land has been dispped of to 
an entire stranger the entail is broken, but if it has been disposed of 
to a person subject to the custom who had actual or construe Live 
notice of the facts^ the disposal is voidable and ihe heiress in tail 
can recover the land [Bujek v. Tmmah, p. 183^ Re Jifunap and 
Saikh, p, 133). 

Entailed land which has been sold subject to iribal options 
continues To be subject to options, even after transfer to another 
tribe, though it may have become the acquired property of the 
purchaser {Dimh v. Sinoif p. 1S&). The words ** Customary Land 
therefore are not removed from a title on transfer. 

Land in another State^ if held subject to the custom as in 
Stidia/t V. .Skkim (p. 6S)^ would in due course become ancestral 
if it remained in the tribe but the title could never be inscribed 
Customary Land ” because the special Enactment is stiicily local; 
the case cit^ shows, howevetp that the Stipreme Court will recognise 
and enforce the adat in such circunrtsLances so it seems dear that 
the entail could be protected by an ordinary' caveat. 

Funeral Expetiseji. 

Funeral expenses are a matter of grave importance; they include 
not ordy the actual burial charges but also the expenses of the last 
illness and the cost of the customary feasts which are held on the 
third, seventh, fourteenth, fortieth and hundredth days, and are called 
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respectively, menisa Aar/, menujoh Aari, rfwa kali menupk, ampai 
pahk Aar/ and sa-ratui hari^ ^me of tliese m^ty be omitted; the 
most important one is the Last, especially in the case of a married 
person becatise on that day the two families meet together with 
iheir respective tKbal authorities (not always the Itmbasas) to 
settle the questions of property which necessarily arise on the dis¬ 
rupt ion of the link between the two tribes. 

Fuoeral expenses are chargeable 

(a) in the case of a child or unmarried girl—on the joint 
property of the parents; 

(A) in the case of an kiomarried man^—on his personal 
acquired property or, if he had none, on his mother's or 
sister's ancestral property; 

(c) In the case of a married person of either sex—on the 
joint property of the marriage, primarily on movable 
property, and failing that, on land; 

(d) in the case of divorced or widowed persons—on the 
shares of property acquired before, or during, or after, 
marriage and falling that, on the ancestral property 
of the mother's family. 

It is a rule that where any individual leaves acquired property 
the funeral expenses must, if praciicahle, be limited to that amount, 
{R£ Badoh p. IJO); only in the last resort may recourse he 
hati to the ancestral. 

An aged woman, however, may distribute her property among 
her daughters or nieces, reserving only a portion by way of kepan; 
in such a case her funeral expenses are chargeable on the property 
so allocated and a relative who pays them is entitled to the kepan 
in additton to her ordinary share {Re Afht dec. p. 21^). 

It i$ of the fitst importance to realise that these funeral expenses 
are by the custom an actual encumbrance on the appropriate pro¬ 
perty (Re Dakil dec, p, 113, Re Sitam dec. p. 223); if it appears 
diat the wrong party has paid them (as he often d<ws where there 
is a dispute in the family) an order for transmission may be made 
conditional on the repayment of those expenses {A7aA v. Alhs, 
p. 81) and the Collector has power to order a portion of the estate 
to be auctioned if necessary. It is therefore entirely wrong to treat 
the funeral expenses as an Independent debt and tell a party to sue 
for them m the civil court. 

If. however, these expenses have become involved with other 
matters in dispute a separate trial may be inevitable, and if the ‘ 
property chargeable has been transmitted to, or retained by, a party 
who did not pay them, a separate action wnll lie, (Kasshn v. Amitn, 

P- 160). On the other hand, if a party incurs funeral expenses for 
which he is not liable, against the wishes of those properly response 
ble, he cannot afterward recover {Ungkar v. Skkik^ p, 221), 
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Cus^tomary Law of Rembau 


The Value of the Adat. 

People who have a merely superficial acquaiatance with the 
adal are apt to misrcpTesent it as a repressive system in Mme ^y 
opposed to liberty. " Why they exclaim “ should nut the holder 
be free to dispose of his land just as he likes? ' This attitude of 
mind results partly from the facile acceptance of a half-truth, and 
partly from want of the comparative sense. A person sub^t to the 
custom has, in general, power to dispcee during life of all properly 
acquired by his own exertions^ and the limitations imposed by the 
adat on the power to deal with ancestral land are actually 1^ 
stringent than the old English rules of entail,^ for in most cass t e 
holder's right to sell is admitted by the tribe — it is only the option to 
purchase which is claimed. The only absolute limitaiion Js the 
statutory' bar to the disposal of entailed land except to a member 
of some tribe, and this amounts to very little more than the ordinary 
Malay Reservation to which the whole of Rembau is subj^t, because 
the population is so dense and so homogeneous lhat the tribal market 
and the general market for Malay holdings are for all practical pur- 
p<>ses cp-e3tteri5ivf&+ 


for denial of testaixientar)' power, it must be remembered 
that under the Muhammadan Law, which is the only possible alter- 
natiiT, a will purporting to dispose of more than one third of the 
estate is to that extent void and in most European countries the 
testamentary' power is still ripdly circumscribed by statute. Freedom 
in this resp«l is in any event one of the most danprous of all so- 
called liberties and the most fruitful of cruel injustice; it gives 
unlimited scope not only to the caprice and malice of testators but 
also, as countless English cases show, to the talents of their friends 
for every form of forgery, perjury and fraud. 


The general tendency of the British administration has been to 
relax, rather than to intensify, the strictness of the adal; up to 1909 
no single provision of law of a conservative nature was enacted, and 
in actnal practice the Customary Tenure Enactment of 1909 depended 
mainly on the people themselves for its enforcement—the fact that 
it achieved its purpose prov'es the strength of the public opinion in 
favour of the custom. The Enactment of 1926 is certainly more 
stringent than its predecessor but it was not intended to alter the 
incidence of the arfai—it was passed in order to accommodate the 
system to concurrent changes in the general bnd law of the country, 
and an amendment to remove the inadvertent alterations is now 
under consideration; the object of the legislature should be to 
establish a procedure by which the custom in any particular case 
can be correctly ascertefned and to provide safeguards against it 
being ov'erlooked or overridden. 


The custom has been maintained, and is still maintained, 
because the people themselves cling to it; all their afiairs, great and 
small, are ordered in accordance with its dictates, for adat means 
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more than "—il includes iJie iraditions and philosophy which 

are enshrined m so many homely sayings; of all ancient systems the 
adat petpateh is perhaps the most demcMiratic and the best ** under- 
standed of the people." 

For this reason the custom is a potent fora in the development 
and maintenance of local patriotism and tends to produce a maniy 
and independent outlook. The Rembau Malays are relatively free 
from the feeling that they live under an alien law; they have definite 
le^l notions which can be eacpressed in their mother tongue and 
often in no other, and they are accustomed to lcM5k to their tribal 
chiefs to declare and enforce their rights^ the meiij and stiil more 
noticeably the women, are of a tougher intellectual fibre than the 
typical Peninsula Malay and far less prone to that casual or fatalistic 
negligence which is expressed in the phrase so rare in Rembau 

bat elsewhere so common. 

If it be said that these characteristics tend also to foster the 
undesirable quality of iitigiousn^, il may with greater fora be 
retorted that the fault Lies rather with those who, by importing the 
technicalities and arbitrar>^ distinctions pf the English law of pro¬ 
cedure, which are wholly unintelligible to an illiterate population, 
made rational administration pf the customary law impossible. 


i 
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Chapter 11. 

acquisition and marriage. 

Acquired Property Generally. 


The rules of adat relating to acquired property are so inter¬ 
woven with questions of marriage and divorce that these two subjects 
must be coiisidcred togpUier. 

Acquired property sharply divided imo two dasses according 
to its origin—that acquired an urnnarried person, ckan&n bujsn^, 
which plainly belongs to one tribe, and that acquired by the joint 
efforts of a married pair^ charhn in which I wo tribes are 

interested; on divorce this Joint property is di\'ided. Both husband 
and wife may possess property acquired outside that pariicular 
marriage; such property is not joint but separate; they continue to 
hold it on behalf of their respective tribes, 

BaHa pembffVLm means the penwnal estate of a married man^ 
the property brought by him to the tribe of his wife into which 
he passes on inarriage; it may indude property of three kinds^ vfi., 
his own earnings as a bachelorj ckurian his share of the 

earnings of any former marriage, and any ancestral property of his 
nw^n family in which he holds an interest. (Parr and Mack ray t at 
p.p. 70, S 6 p distinguish the last as karia itfbawa but neither current 
practice nor old records support them and there is dehnite eridence 
that karta is not ancestral* see p. 129). ' 

HarM dapatan means the separate estate of a married woman 
and also includes three kinds of property, vis., her o™ acquisitioiis 
as a spinster* divorce, or widow — <harian bujatt^ or her 

share of the earnings of any former marriage, and her ancestral 
property. The word da. pa tan is highly idomatic; it is antithetic to 
ckarian and implies that the hus^nd obtains possession without 
ownership; he has the enjoyment during marriage hut has no dis¬ 
posing power; a$ a trustee he is liable for waste, and he may commit 
criminal breach of the trust {F. F. v, Takir, p. 102 ). 

Both pembawa and dapatan may be either moveable or 
immoveable and it makes no difference whether the party comes into 
possession of the property before or during the marriage. 

It Es of the first importance that any such property in casfi, 
watt£ pfmbawa or ipuwf dapatan, should be formally declared tq 
the family of the opposite parly at or about the time of marriage or 
accrual. There is a presumption that any cash or other property 
of which a married pair obtain possession is ckormn iaki-bini and 
the onus of proving either pemb^ma or dapafan 15 on the claimant; 
if the declaration has not been duly made it may be impossible to 
recover. 
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Neither p^mbawa nnr dapaian can be esctinpuished and if any 
proved article In either category has been sold or exchanged il must 
be made good out of the iaAt-binL The kind of hurta 

daputan most frequently in dispute is the jeweller^'' given to a girl 
by her parents, and subsequently pawned by her husband: if he 
disposes of it without her consent she can sue for it, even during 
the marriage [NyacMk v. Ali, p. 100). 

It is important to notice thai ebarwn bujupig becomes htiria 
p^tfihau'ti or d^pat^n on marriage, and also that ckarian iakt-bini 
of one marriage, becomes kurla pembima or dfipatan of a subseqiieut 
marriage; each party to a dispute will use the term appropriate to 
his interest, and thb may cause the appearance of conflict between 
parties who are really agreed on the facts; a given asset which is 
/tarta dapatari from the point of view of one claimant may still be 
ck^riiin hki~bini from that of another. Some confusion is inevitable 
but as a rule the issues become clear if the Court commences by 
determining^ as points of fact, the classification of the property when 
it was first acquired and the conditions under w^hlch it subsequently 
changed hands: its classification for the purpose of the adjudication 
then becomes a question of law^ though not always a simple one. 
Minab V. Kepam, reported at page 143, is a typical illustration of 
this prindple^ 

If p^mbu^a or daptiian property incre<^^ m value during 
marriage the increase (miong) may in some cases rank as fh^iriaw 
l{iki-bini and a given lot of land may therefore be in two categories 
at qncet though no shares are registered. 

All acquired property becomes ancestral when it has been 
inherited, and when c bar fan iakf-biaf is divided on divorce the shares 
become enUiled though they cannot yet be classed as ancestraL 

The application of all these principles to different sels of 
circumstances will now be considered in detail- 

Charian Hujang. 

Property acquired by an unmarried man is called ebarian bujang 
and if it is literally his own earnings he has power to dispose of it at 
will; property acquired by a man’s parents and settled on him in 
childhood is also classed as ckarian bujang (Tiana o. p. 71 j 

but probably he cannot dispose of that without the consent of his 
mother's family. On marriage chariart bujang becomes haria 
pembawat and on dissolution of the marriage it Is returned to the 
man, or his warts. 

On the death of the holder, whether married or single, charian 
bujang reverts to his tpurij and b dLstributed according to the rules 
for ancestral property (/?e Taai dec., p. 74). Land in this category 
is not entaJled, and therefore should not be made subject to 
customary limitatious until ihe death of ihe acquirer. 
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Customary Law of R-enlbau 

The return of ckarian bujan^ on dtssolulion of marriage is iti 
all cases sub}ect to any claim for by the wife or her tribe. 

As Malay girb are invariably married very early in life, t^ey 
never have any acttial eamings of iheir own, and any acc^uired 
property they do possess is therefore plainly harta dup^tan^ Women, 
however, when divorced or widow^ed can and do acquire property by 
their own exertions and this is called cA^r^in bujii^g or thnrian 
jaridu; it is doubtful whether they are at liberty dispose of it 
without the consent of their daughters. On remarriage sudi properly 
becomes dafinlan^ and on death it is inherited by all the daughters 
equally {Re Sindmg dec. p. 75); it is submitted that this rule 
would apply to daughters born either before or after the date of 
acquisition/but there is no case on the point. If the acquirer left 
no daughter such property would revert to her u^arii. 

Marriage, 

The consideratioTLS affecting marriage in R.embau are oi three 
distinct kinds. Firstlyp the capacity to contract is limited rigidly 
by the exogamous rule and is almost invariably subject also to the 
monogamous rule; all questions of property are strictly governed by 
the matriarchal custom. Secondly, the validity of the contract 
depends on regislratiorL by the Kdihf^ in accordance with the 
Muhammadan Zl^larriage Enactment—*an English statute ancillary 
to, but outside, the Muhammadan Law. Thirdlythe ceremonies 
periormed^ which are similar to those used elsewhere in the Peninsula, 
are in origin partly Hindu and partly pagan and many centuries 
pre-Muhammadan; their significance has long been forgotten. 

The customary outlook on marriage is illustrated by the 
saying— 

iVyawfl, dura/j, uatls yang punyn— 

Rjigh lempat scmtnda. 

which means:— Life and blood belong to the —loss and 

gain to the wife's family/" 

These are not strict rules but expr^ions of the principle that 
during marriage all the man's material interests are bound up with 
the wife's tribe though his own family continue to be responsible 
for his life and blood; this responsibility is nowadays mainly 
technical and formal but the mother and sisters of a sick man not 
infrequently visit him in his wiie's house bringing medidne .and 
adrice. These attentions, chiefly no doubt the latlerp are often 
bitterly resented by the wite who is apt to construe them, and not 
without reason, as notice of intention to exact a strict account of the 
karta pembau^ should the illness prove fatal. The acerbity of 
their relations at such a time Is frequently reflected in the 
recriminations exchanged between the women of the two families in 
the subsequent litigation. 
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l-he most imporlunt appJicalions of ihe pnnciple of life and 
blood were found in connection with baias but ihe&e have falien 
into desuetude though a nwlihed liability for funeral e.^nses is 
slHI recugnised ( see ** Btrfeij/' p, 49), 

/Vnothet spying conslantly quoted in reference to marriage is:— 
Orang scmenda bericmput semenda — The married man Is sub¬ 
servient to his wife's relations,^ —" 'Hiis is not only a statemeul of 
the rule that on marriage the man passes into the wife^s tribe but 
abo an expression of fact of great practical importance to those 
called upon to adjudicate in disputes^ well as to the parties in 
ihetr homes: the effect of this rule is illustrated by the case of Amun 
and Somah reported at page 69. The waris of a ntan have no 
financial responsibility towards him while he is married (Seman v. 
Le/iar^ p, 1 74), 

If a husband fails to support his wife her remedy is to sue for 
maintenance (mfAub) in the Kathies Court; the rale is fixed by 
convention at $6 a mi^nth irrespective of the means of the parties 
or ihe number of children of the marriage. This amount may 
seem small but it Is not unreasonable w'hen considered in conjuction 
with a system which vests so much of the property, and particularly 
the sa'wah and kampong land, in the women. 

Charian fakt-blnj. 

;\s the object of every marriage is to continue the tribe, the 
married pair have an ethical responsibility to provide for their issue 
and consequently all property acquired during married life is the 
J(]int properly of the pair; this rule applies even to land situated in 
a state where the matriarchal Inw^ does not apply { StidhJi u. Stakim 
and ffa^sarfj p, 65 and supra p, 9^ 10); there is a presumption that 
joint property was acquired for the beneht of the children of the 
marriage. It is the duty of a married man to hultd a house for his 
wife and her bsuej and the site is usually on her ancestral land, 
{In re ibe marriage of Amua and Somak^ p. 69). 

There can be no gifts between husband and wife 
%\ Impam and iMngkar, p. 67 j; neither can alienate without the 
consent of the other, and the two together cannot alienate without 
the consent of the issue, if adult. They have no power lo make an 
agreement to vary the succession {Ifassan v. R&mit, p. 63). The 
joint property, however, is not urdinarily entailed and other members 
of the tribe have not, except in the case of tanah tebus^ any right 
to options over it; land in this category, therefore, ought not to be 
made subject to customaiy^ limitations but^ to protect the wife and 
children, the wife should alwaj's be registered as cd^wner; she cam 
claim to be so registered at any Lime (ilfimh tr. Mai Dakun^ p. 99). 

Ifj however, the woman has no ancestral kampong and or 

if she has not enough for her daughters, she and her husband usually 
set out to supply the deficiency, either hy developing new land or 
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Customarj' Law of Rembau 


by purchase; the fonnet is called pes^ka^ which mean that they 
Intend the properly to entailed ab imtio in the wife's family and 
tribe^ and it should be rejp&tered accordingly; in the latter case the 
rules of tannh tebus netjessarily npemle la protect the entail. 

The debts of the married pair are^ like the funeral expenses^ a 
first charge on the joint property {Re DafiH dec. p, 118, Vr 

Amufij p. 160)- 

Divore^Hi 

Divorce in Renibau is necessarily of the same composite nature 
as marriage. The fomi$ are Muhaminadan^ the validity depends 
on regislrationj and the questions of property are governed by the 
adaL 

Three rtile!S are common to all kinds of divorce. Firstly, the 
religious law requires the woman to observe rdah^ a period of 
purification^ normally one hundred day's* and in every case this 
period runs from the date of the KfiiAfs certificate even though the 
husband has already been absent for many months; secondly, the 
ijdst confers on the woman In every case an absolute nght and duly 
to take the cuslc^dy of all the children, both sons and daughters, 
because they are of her tribe; thirdly^ on completion of divorce, the 
man invariably returns to his own tribe and family untiJ he marries 
again. 

Divorce at the instance of the husb;]tnd, or wiih his consent, is 
effected simply by the man pmnouncing in the presence of 

two witnesses and leaving the house; tf away from home he may 
give talak by letter to the wife or to her near male relatives (the 
tcmpiii jc^earfa)* Such a divorce may be provisional— talak, 
or triple and irrevocable—and in either case It must be 
reported to the Kathi within seven days. 

The certificate of registration of stiiu is equivalent to a 

decree flfJr; the woman may claim division of the joint property 
forthwith but she does not ordinaiily do so at this stage unless the 
man ntarrtis again. At any time within edfih the husband may 
return to his wife on his own initiative or at her invitation; this is 
called ropk and must be registered by the Kathi within seven days. 
If the husband does not return the divorce automatically becomes 
absolute on K>mpletion of €dak and the property should then be 
apportioned If this has not already been done. The woman is at 
liberty to marry' another man at any time after edah unless she 
finds that she is endente, in which case she must wait until she has 
completed ihe period of purification following delivery, normally 
forty Tour days; her former husband, however, may remarry her 
at any time but if he dne5 so he must pay the mas kaudn over again. 

The certihcate of registration of dga idhk amounts to a decree 
absolute in the first instance and the properly must be apportioned 
forthwith; the husband has no right to return and if cohabitation 
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is resumed both parties comniit a criminaJ offence unless the woman 
has been married to a different man and afiain divorced: her liberty 
to marry again is governed by the same considerations as in 
tdak^ 

In either case she is entitled to maifitenance during edafi at 
the conventional rate (S6 a month) and can sue for it in the Kathr'^s 
Court; if she proves to be pregnant this right continues until the 
child IS born. 

Divorce at the instance of the woman k of three kinds, tebus 
tahk^ pasah wijfraA and t&iab gagor. The ancient customaiy' form 
of divorce called bdi laki is obwlete; in any event it was only 
applicable where a man contracted a poiypmous marriage and both 
wives lived in Rembau; even now such cases are very* rare, 

Tebm taluk^ divorce by redemption, is a divorce granted by the 
husband at the wife^s request and in consideration of a sum of 
money paid to Mm by the wife: it is comparatively rare, only three 
or four cases occuring in Rembau in a year. The man must give 
Ifga t^fak for If he relumed, the whole proc^ding would be 
stultified. The ordinary rules for distribution of property apply and 
the fee may be ^t off against any sum due from the husband on 
the general account: it appear^ that S40 is considered a fatt fee 
(Siah ti. p, 109)^ The Kalhl of Rembau holds that the 

sum Is Limited to S44 by the terms of his kuasa but this is an error 
due to confusion of thought—the clause in question refers to the 
repa^mient of rriQS ktrti'ht^ which is quite distinct from the fee for 

Pasuk mkah Is the relief given to a deserted wife; according to 
Parr & Mackray (at page S9) she is entitled to it for lack of 
conjugal rights, mfkah baihxf even though she may have been 
provided with sufficient maintenance. The Kuthtf how*e\'er^ denies 
this proposition and holds that the sole ground for pamb is lack nf 
maintenance, and on proof thereof he will dissolve the marriage even 
though the husband may not have ceased to visit his wife for the 
purpose of conjugal relations. If the summons cannot be served on 
the husband the desertion must continue for at least six months, 
Edak runs from the date of the Koths's certificate and on completion 
the woman is free to marry another man. Her former husband has 
no right of r&}&k and can only return if she consents to marry him 
de novo, in which case he must pay the kav^in over again. 

Tdak gu^or is available for the dissolution only of the special 
form of marriage called nikak ia^Gtikr At the celebration of such a 
marriage the bridegroon adds to the ordinary' Formula the words 
pkahu ukii jnmmggalkan isieri a hi ka-dami cnam buian ka-lnut 
sa-tuhirtf bcrpisnif Udak, bent a tidak^ saiu (or tign) ialak gugor 
iendin —if 1 shall be absent from my wife for six months ashore 
or for a year over the sea, without being heard of or sending word, 
provisional irrevocable) divorce shaJI come to pass of itself." 

1929] Roy^t Asiatic Society, 


zo 


Customary Law of Rembau 


Thb form is usually employed at the marriage of a Renibau woman 
to a mao from another State and may also be used where the 
bridegroom Ls a local man. On proof that the clause was read and 
that the specified period ha$ elapsi^ the will grant a ceriificate 

of provisional or absolute divorce in accordance with the stipulation. 
The rights of the parties as to return and remarriage are e^^ctly 
the same as in normal case of divorce by lalak but there is no 
division of properly; (i»y harta pembawn must be returned in the 
ordinary' way but the woman is entitled to retain the whole of the 
tharim Icki-bini (PeTffA Dolluh^ p_ 119^ Makcua v. Manun^ 

p. 111). 

The distribution of property is usually arranged by the two 
families and their tribal elders or iembugas; if they are unable to 
settle the rrtatier they resort to the Collector or Court. The 
particular rules are delailed in the nest following section but \i is 
proper to notice under the heading of " Divorce that the K^ithPs 
certific-ale is regarded as a bar to all further litigation between the 
parties, except claims for further maintenance in the event of the 
woman proving to be pregnant. There is a very salutary rule of 
practice which precludes the Kfitbi from issuing this certificate until 
he is satisfied lhal all questions of property have been adjusted, and 
if any such question has been taken to Court or to the Collector, 
the leave thereof is necessary'. These matters are of great 
impcjrtance because the rights of third parties are sometimes involved 
and the rule itself is usually misunderstood. 

As between the parties themselves there are two points. The 
object of the rule is lo prevent them from making claims, a5 in 
Rahim v. Siniah aifd (p. U4), long after the event when other 
interests may be affected; it does not, as they are apt to suppo^^ 
interfere with the execution of a decree or the enforcement of a claim 
which has been obtained or established at the lime of divorce. 
Secondly;, the is.sue of the certificate is necessary to enable the 
woman to marry again but not to enable the man to do so because 
the statute law, in conformity with the Muhammadan religion, 
recognises polygamy and makes polyandry' a crime. 

.As regards third parties the point is that the joint assets of 
the married pair may include, the right to recover €harian laki- 
biFti money lent to strangers before the connubial dispute arose, and 
if any suit or application based on such a contract is imminent or 
pending it may necessary lo make an order for joinder or dismissal 
of parties, or payment into Court, or otherwise, so as to prevent the 
connected litigation from falling into utter confusion. Directions 
given in time frequently lead lo settlement and the avoidance of 
unnec^sary suits. 

In most actioris alTecting ckarian iaki-bini husband and wife 
ought to be joined and all such cases should be decided before 
completion of divorce: in the case of iaiak gugor, however, the 
certificate must be obtained first because it is only after divorce that 
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the woman is entitled to recover for her separate benefit (Alakmtm u. 
Matian p. IH). 

With rc^rd lo the statement that leave may be necessary for 
the issue of the Kaiki^s certificate it must be made dear that 
by the terms of his ktitisa the KatM js empowered and directed to 
refer such matters to the District Officer; the orders given are there¬ 
fore not merely administrative but are made io exercise of an 
authority expressly conferred under the provisions of a Statute. 
Ihe following cases illustrate various circumstances in which leave 
has been given and refused: — 


Saudah 

Y, 

Simau. X.. p p s ^. 

...p. 104 

SawFah 

V. 

JadT + * X ... 

...p. 106 

Tiah 

V. 

Ripin. «p X X . .,.. 

_p. 107 

Siah 

V. 

Sitam 

109 

Mahawa 

V. 

^lanaiiT ...... x ■ 

,_.p* 111 


Difjlribution of property on dii^solution af marriage. 

In all cases of the dissolution oF n’larriage not only the tharian 
laki-bini hut the whole of the property of both partieSj moveable 
and immoveable, mtisi be brought into account, irrespective of its 
origin and of the name in which land b registered (Salcka and 
Iliibibah v. p, t64). The following rules apply equally to 

divorce j cA^rui kidup, and dissolution by the death of either husband 
or wifCp fkerai maii* it will be understood that in the Latter case 
the wans of the deceased succeed lo his or her interests. 

The properly wiih which the marriage commenced must be 
restored or made good to the respective parties; dnpaian tinggal— 
the wife’s separate estate remains with her, and pcmb<rw{i kimbalek 
—the personal estate brought by the man returns to hJm. 

The woman’s ancestral property of course remains, the man 
having no further interest in it; he is not entitled to any compensa¬ 
tion for agricultural or other improvements made during the marriage 
{Mnk V. Adas, p, 81) and he must surrender the house, if on 
dapaian land^ to the wife^S tribe, no matter how great its value or 
how short the duration of the marriage Sdong dec,! UngAar v. 
Sickik^ p, 220)- 

It does occasionally happen^ however, that the house is built 
on cAarian laki-him land and there is some doubt as to whether in 
that case the same rule applies. On divorce the wife would dearly 
be entitled to the bouse but if she died without issue the land would 
remain to the husband and pr^umably the house with it. The 
difficulty h where the wife dies leaving issue and the widower 
contests the claim of her waris. Such cases arise from time to lime 
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but ihe point has never been decided. Nyai .A.rnpar^S house (p. 67) 
was on land purchased from her family and Sllon^'s on 

her own ancestral land. It appears, howeverp from the reasoning 
in the latter case that the wttris of the wife woidd be entitled to 
retain a house on eftarmn land on behalf of the issue before dividing 
the balance of the with the widower. 

The proceeds of the sale of a house on ancestral land rank as 
ancestral property (Mtlah v. Sharig^ p. 182). 

Any daptilan properly^ other than ancestral p remains with the 
iribc of the wife according to the same rule but the individual heirs 
are not necessarily the same; for instance any ckari^n laki-bitti of 
a former marriage is included in a woman's hiir£a daptiian but on 
her death it descends to the son of that former marriage in 
preference to nieces, though the nieces obtain the ancestral in 
preference to that son IBidin ik ibmhimf p. 16i). .\ll property 
which the wife possessed before the marriage or obtained from her 
own family by gift or inheritance during the marriage, ranks ^ 
dapatari {Re Hup iSorijaA dee.^ p. 76, Re Fmn dec., p. 153, Renibu! 
V. Amuth p. i58, v. Sjwjflw, p. 104), 

Neither pembdwa nor daputan can be extinguished; if the 
original property has been lost it must be made good by suhfitiluting 
property of equivalent value out of that obtained during the 
marriage, and the parties are entitled to follow their respective assets 
where these have been changed in form—thus, where pembuwa 
buffaloes were sold and l^d was bought with the proceeds, it was 
held that the land was pembiriL^a {Miak Su/dr, p. 79), and where 
jeweller}' was sold and other jeweller}' bought in lieu, the substituted 
articles were held to be diipatan {Tmk v. Ripin, p. 107). If the 
husband has squandered the harta daps tan the wife or her ajum 
may, on dissolution, recover it in a civil action irrespective of 
whether she consented at the time; the husband is deemed to be in 
a fiduciary capacity as regards the dapaian and during coverture 
the wife's consent is not free and cannot be given so as to prejudice 
the rights of her tribe. 

In the same way all properly brought by the man must be 
returned, whether he pos^es^ it before the marriage as in Tmaa t. 

(p. 71) or inherited it during the marriage as in Amat 
bin Vim dec, (p, 144) or obtained it during the marriage by way o[ 
gift as in Re Ripm dec. (p. 77). This rule howewr is to be 
construed very strictly, and if the pemba-M has been materially 
increased in value by the Joint efforts nf husband and wife the 
increase, w'hich is termed tinie^ng, ranks as ckarian iaki-bini and 
must be apportioned accordingly {Napsiah v. Samat, p, 83). The 
words “by the Joint efforts” require some qualiffcation; they do 
not throw on the wife the onus of proving affirmalively that she 
actually worked on the specific land in respect of which she claims, 
as does the rule for a Selangor wife claiming upgA (T/n/i Ramah r. 
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Aipka, IV Rep, 179) j it is ^iufiidept for the Rembau wife 

to ^hovt Lhjit the was eiiGh^tnced while ihe pro|?€rty WlIS in 

her hands/’ as the e,\pression runs. Upah means remuneration 
for work done”; »ntoni means '-profit”; t^e Selangor woman 
claims under the ^[uhammadaTi Law (or more prol^bly tinder a 
local modification of that law) which regards her position as anala- 
gotts to that of a servant whereas the Rembau woman claims her 
share in the profits of a partnership; similar facts give rbe to both 
daims but, as the terms show, the leg^il concepts to which the facts 
must be applied are entirely different. C/tari, however, is an aetJw 
verb nod where the pair had merely brought into bearing rubber 
which was nearly mature it was held that the surviving wife was 
not entitled to any share {SmgaA v. p, 37). It is almost 

certain that where pembawa buffaloes have natural increase during a 
marriage such increase ranks as charian taki-him; there is no case 
fin thb particular point but the proposition seems to followr inevitab¬ 
ly from fJmah v. (p. 33) where it was held that the increase 

of dapatGn bnffaloes !:anks as charian^ moreover the untong bagi 
duit agreement, which is equally common in Rembau and in other 
parts of the Peninsula, shews that such increase does not take place 
without work worthy of remuneration. 

It b quite certain that a man has no claim to compensation for 
any improvements made by him to his wife's ancestxal property but 
it has been stated that the doctrine of tmiang does apply to ikpotan 
which is new land Lc,, land taken up by the wife prior to the 
marriage either alone or with a previous husband and of which, 
therefore, she was a first owner (see Bidjn v. Ibrahim, p. 163 j; there 
is^ however, no ca$e in which a share in such dapn^ion has actually 
been awarded to a husband. It seems that this principle of Jfftlo^t^* 
b a modern development of the adat; there is no record of it ever 
having been applied to land other than rubber land. To put an ima¬ 
ginary case—as to which there is nothing far fetched or improbable 
— a woman on divorce receives (as did Saudah) one lot of new land, 
still under jungle; she marries a man who possesses a similar 
pembawa lot and they jointly develop both; ten years later they 
are divorced. It would be manifestly unj'ust to award a share in 
the pi^mbtma lot to the woman, and at the same time deny a share 
in the diipatan lot to the man. It is therefore submitted that if a 
clear case for it was made out on the facts the Collector would be 
within the adat in extending the mie of uni mg to kart a da pat an 
in new land, while still main lain ing the ancient rule that there is 
no uni mg in ancestral land. Thb view is supported by the recent 
case Umah v. Laiek (p. SS) where it was proved that the principle 
of liHlang applies to da pat m cattle. 

In cases where allowance is to be made for untong the stares 
are usually assessed by the tribal authorities: only in case of failure 
to arrive at a settlement do they re^^Jtt to the Collector or Court. 
Land may be subdivided, or one side may buy out the other in 
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cash^ or some other iiem of joint property may be set off against 
the mitong. 

In all cases the onus of proving is on the person who 

claims it — a rule of addi which happily accords with the English 
rule of evidence, 

Unlong^, in this connection, means increase in capital value and 
must be distinguished from produce. Articles bought out of the 
produce of dtipaitiit land are themselves Aar la da pa tan ^ fR P. v. 
Tahir, p. 103, Re Lchu dec. p. 240). 

Those possessions which are not in their nature divisible muat 
lie allotted to the respective parties — thus the husband is entitled 
to retain his personal belongings, clothes and ornaments, and the 
wife her jewellery. It is sometimes said that weapons and jeweller^' 
are not subject to the role ckari bahagSf but the oses do not support 
this view. The exception may apply to articles of no appreciable 
value (c. /. Parr and Mackmy, at page 88) but w^eapons and 
jewellery of substantial \^lue, since they cannot literally be divided, 
are to be set off one against the other or a^nst other property, 
{.^aiidah v, Siman, p, 104^ Sakha and Nabibah v. Amun^ p, 164). 
There is deEnite evidence that guns follow the ordinary rule. 
Re Kuiop Kidal dee.^ p. 93). 

There are, however, two classes of property which may be 
regarded as exceptions to the ordinary rules for distribution of 
charkn lak$-bim — ancestral land which has been purchased In 
exercise of the customaty option with chanan laki^bmi money, and 
charian kkt-bm land which is kampang, sao-^ah^ or dusuni the Erst 
oi these will be considered under the heading ianah tebus; (p, 36) 
the second are in their nature peculiarly the property of women and 
It is probable that on divorce the wife is entitled to retain the 
whole of such property Instead of dividing at any rate if she has 
children. It is clear that on the death of the husband such property 
devolves on the widow and the female issue to the exclusion of sons 
Re Rahmal Pakeh dec.^ p. 126, Re Map Munap dee,, p, 127), and 
that on the death of the wife the whole of It devolves on the female 
issue to the e.xclusEon of the widower (Tentah v. Haji Kakarm, 
p. 12S). 

The remainder of the property,, together with any unlong, is 
charian iahi-bhi; from this must be deducted the burial expenes in 
the case of ckeroi maii, and the debts of the partnership in all cases; 
the balance is apportionable between the parties but the adat 
prescribes diferent rules for the various circumstances in which the 
apportionment is made; briefly, these are as follows:— 

on divorce^ the property is divided 

betw'een husband and wife; 
on death of the husband—the property remains lo the 

widow and Issue; 
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on death of the wife— the property U divided 

between the widower and 
issue. 

These rules will be discussed fully in the nest lohowing sections 
but first it must l>e rnade clear that issue ” means “ issue of the 
marriage during which the property was acquired the term may 
include both sons and daughters of that marriage, and it includes 
grand daughters being the daughters o( a deceased daughter of that 
marriage (Re Ka^da Maon dec.^ p. 141), but it does not laciude the 
daughter of the woman by a difierent husband (Xmh v. 
p. 81) and a fctrthn it does not Include children of the man by a 
different wife who are usually of a different tribe altogether (yet 
even that may not prevent them from claiming, see for instance 
the claim of Kulop Kidars daughter^ at pages B% ^1). 

These distinctions are of great importance because they apply 
to the devolution of laki-blm but not to that of other classes 

of propert}^ pesa^a descends to all the daughters equally {Re V^shi 
drr., p. 198) and so does ckarmn jonda (Re Binding dec., p. 7SJ 
bui^ subject to the two exceptions stated at page ^4 supF^, the 
c/jTumn of a marriage descends to the issue of that marriage 
[Rc Frai dec., p, 138) ; it will be seen^ however^ that if a marriage 
was childless the charian of that marriage may in some cases devolve 
at a iaier ^tage on the daughters of the woman by a different 
husband. The question is:— '"Which of the acquiring partners 
died first?'* tf the rnarriagp w*as childless, then on the death of 
either party Uie joint properly remains to the survivor, and on his 
or her death it reverts to the tribe of the survivor. 

The difficulty arises in practice largely because properly may 
devolve in fact^ without any legal proceedings; in Semi v. Kestjh 
for instance (p, 130) the land in dispute was i^ki-bim; the 

husband died first and the land remained to the wife, but she look 
no steps to obtain transmission and shortly afterwards died^ 
consequently the deceased techmcall^'^ in question w^as the husband^ 
his name being on the register^ but the deceased substantially m 
question was the wife^ be<^tse It was on the fact of her death that 
the question at issue depended. 

The incidence and effect of these distinctions will be fully 
appreciated on careful study and comparison of the various cases 
died and the notes on them;^ the app^ in Nlak v. Alms (p. SI) 
shows the error that may result from failure to perceive the 
ambiguity of the word issue. 

Apportionment on Divorce^ 

The rule on divorce is e/mnen bahagi; the apportlonable 
property is divided equally betw^een husband and wife, irrespective 
of who is lo blame for the divorce, irrespective even of the wife's 
adultery (case cited in Parr and Mackray at p. 91)^ and irrespective 
of the number of children (.Abdullah v. Awa p. 118), 
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The wife's share thereupon becomes emailed and should be 
fegistered accotdingly forthwith- As to the husband s share there 
is some doubt 5 it was definitely held by the Resident in Rc Kul&p 
Kidal dec. (p. 90) that after the death of the wife the husband's 
share was held on behalf oi his tribe, and there does not seem to 
be any reason for distinguishing in this respect between death and 
divorce; it is therefore submitted that the man's share also becomes 
entailed iit his tribe. 

The debts, like the assets, must be equally shared (Tiah v. 
Ripin, p. 107^ Siah u. p. 109). 

To the rule of equaJ di\dston on divorce there is one established 
exception: in the case of operation of the saving clause in ntkah 
ia'alik the wife retains the whole of the properly. 

There is this further exception that the husband has power 
to grant as much as he pleases of his own share to the issue, or 
to the wife as their trustee if they are still children; this is called 
ientiikan and is optional, the wife cannot claim more than half as 
of right; any excess Is for the children only and should be protected 
by a caveat (Pesah v. Dotkh, p, 119). Jn cases^ however, where 
the marriage has subsisted for a long lime and the issue are adult, 
they can claim Untukan of a reasonable proportion of the property 
and the balance only is divided equally between husband and wife^ 
(Ujung It. p. il6). 

As the husband can divorce his wife at will he is m practice 
required to do so before enforcing divisioo {Ujang Buj^k, ^upra), 
but since the wife cannot ordinarily obtain divorce unless her 
husband consent to set her free she is entitled to claim registration 
of half of the joint property in her own name irrespective of divorce 
—otherwise unscrupulous husbands could redu<s the atfof of 
ckarhan to a farce by selling whenever and to whomever they please^ 
without reference to their wives {Alin^h i'. Mnt Dahan^ p. 99). 
This rule is of course of still greater moment in cases where there 
are children. 

ft is of the utmost importance that any claim for partition be 
made at the time of divorce; relief can be given then, but not after¬ 
wards {Rahim v. Sinlah and Silt, p. 114). If, however, a claim 
be made and admitted, but not satisfied, equity vrill Lntemne to 
enforce the agreement {Si-Alang v. Samat^ p. 1 IS). The distinction 
between these two cases should be carefully noted. 

Apporlionmeni on the Death of the Uu±^hand, 

On the death of a man in w^edlock the rule is maii hAi iinggal 
ka-bini. Since he diedin hb w ife's hands she alone is responsible 
for his fyneml and hL$ wans (^n recover nothing but the 
p€mbawa; ihe rest of the property remains with the widow— 
if childless, for her own beneht and if there is issue, for the benefit 
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of the issuej and in either case it becomes entailed (Rc dec., 

p, 122j Mcridm n* Ttmahf, p, 123) and land should therefore be 
registered as “ customary on transmission. If the diUdrcn are 
small a caveat should be entered to protect their reversion; if the 
issue are adult the property may^ with the consent of the widtm', 
be transmitted to them direct {Re Sj-Ahu dec., p. 124, Re .4miit 
hiff Vim dec., p. 144). 

“ Issue,for this purpose^ does not mean female issue only; 
rubber land, money and moveables generaldescend to sons and 
daughters in equal shares per c^^piia, the sons shares in due cour^ 
reverting to their sisters {Re Pral dec. p. 128, Re Ma^emin dec. 
p. 145, Re Kakur dec. p. 12^>) but Pamp&fig^ sau^ak nnd dusun are 
exclusively for daughters (/fe Rahm^l Pnkeii dec. p. 126, Re Uajt 
ji/wiwp dec. p. 127). As explained above {at page 25) ‘Mssue ” 
means ** issue of the marriage of acquisUion,^^ 

On the subsequent death of the woman this property descends 
to the issue, if any, of the marriage of acquisitiDn (72c Pra! dec., 
p. 128 Bidin V. ibrabim, p. 163) and failing such issue to the 
daughters, if any, of the wotnan hy other husbands (Scftui tr. Kesekf 
p. I20p Re Maji Munap dcc*t p. 127) and failing them to the 
of the wontan. 

Apportionment on the Death of the Wife. 

On Lhe death of a wife the applicable rule is mati bini tinggal 
ka-laki Aalau iieda artak antara ber^ua nyn. If she leaves no issue 
the fundamental purpose of the union has been frustrated by nature; 
her tribe recover her dapatan but they have no liabilities in respect 
of her and therefore no claim io her married earnings. Her widower 
pa>'s the funeral expemses and debts and retains the whole of the 
joint property for hintself (iViaA v. Altai, p. 81) and it thereupon 
becomes entailed in his tribe (7£c Kuiop Kidai ifcc, p, S*>). 

If on the other hand the wife leaves issue they have a right to 
maintenance and the rule tmggal Aadaki does not apply. The 
property must be divided between the widower and the issue but 
there is no fixed or terse rule as to the proportions. The shares 
are decided by the Judgment, limbangm, of the two families and 
their tribal chiefs when they meet at the hundredth day feasL On 
that occasion the burial expenses and debts are formally declared 
and proved; the pembfma and dapatan are accounted for and 
restored, and the widower is then iepui^ Lc., formally invited to 
return to his own tribe. 

If the two families cannot agree on the division, or if the award 
of the elders is not made eifective, a fre^ division may be made 
later by the Collector or Court but it should be made with regard 
to the and the property as they were on the hundredth day* 

If a child of the marriage was then alive, its subsequent death makes 
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no differtnce and the wans are entitled to inherit the child s share 
( Re Si-. Uus dec.^ p. 1S8J. 

The principle of the division is to make fair provision for the 
issue, n there 1$^ but little property, say one lot of land, the whole 
may be awarded to the w^m a$ trustees for the issue, (Tuft tr. 
Uekang, p. 135, Re Kmng dcc^ p, J36) but where the properly 
is more extensive the widower is entitled to a share. He may, with 
their consent or that if their warn if they are not of aj^e, expressly 
allocate (teniukan) particular property to the issue and if they are 
adult their shares may be transmitted to them forthwith !aap 
dec. p. 140). In any event the property becomes entailed on 
transmission to the children or their trustees and land should there¬ 
upon be registered as customaty Sons and daughters are equally 
entitled to inherit rubber land and moveable property (Rc Pu^n 
dec. pp. 164j 167) but daughters have an exclusive right to 
$£iU.'idi and dusuff {Tema^ f. //ejf Zokaria, p, 125, Re Rah>»ai 
PaMi dee., p, 126, Re Hap Munap dec.^ p. 127). Subject to 
ihis exception the widmver may retain any portion not exceeding 
one-half of the joint proi>erty as his kepan; it is not limited to the 
amount strictly necessary to cover his funeral expenses—indeed U 
may be considerably more—but it is usually called his kepan. 

If the pro|>erty has once been divided the children have no 
further claim, and the tearis of the man are entitled to inherit ihe 
whole of his share, if his funeral expenses are eventually paid either 
by them or by a subsequent wife. 

An infant cannot renounce his rights and no one is competenE 
to renounce them for him; a purported pakut^ therefore,^ should 
alwa^^ be Jealously scrutinised to ensure that no minor is awarded 
less than his or her proper share. 

ft occasionally happens, however, that where the issue are adull 
the widower prefers to continue to five with ihem rather than return 
to his own family; m such a case the property is not divided but is 
held by the man in trust for the issue; it is then called fmrla terbawa 
and if the issue eventually pay the nuin’s funeral expenses they 
inherit the whole of the properly and bis warH are banned {Re 
Kafiar dee. p. 129); similarly if a subs^uent wife paj's the funeral 
expenses out of the ckarian of her marriage (as she is bound to do), 
the issue of the marriage during which the property was acquired 
inherit the whole, and the man^s are barr^ (/fc Bad&k dec.^ 
p. 150)* 

In no case can the widower be the guardian of his young 
children: they must remain in the custody of their own tribe. This 
rule is of the greatest importance and to neglect it is to ignore the 
first duty of a Court which is to safeguard the interests of infants. 
Disregard of this fundamcnlal principle has been the direct cause 
of the bitterest and most protratled litigation—see for example 
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Rc A'Mtfu d€C. (p. 149 €l seq.) Ungkar si. Skfrik^ {p. 220) and 
Ri' Mump and SalMt^ (p. 155). [t b thetefore kid down as an 
absolutely mHexible rule that the proper ^^ardian of an infant is 
the nearest competent feniale relati^'o in the tribe of the infant's 
mother, and that such person must be registered m trustee of any 
land de^^olvi^g on the infant under a caveat specifying the rame of 
the gm imst and where there are sewral, specifying all their 

names and their shares. TTiere is no case on record in which the 
u^ark have declined to undertake the care of the infants, and if by 
any chance they do not come forward they should be caJled upon 
to do so (J^c Em dam dtr,, p. 157). A widower, anxious to obtain 
the property^ may promise to maintain the children but in practice 
he never doe$ he is almost certain to remarry and to a>low his 
application b only to promote friction and litigation between two or 
even three tribes. 

There is a beneheent rule of the adat designed to overcome 
this difhcuhy; as an exception to the rule forbidding a man to 
remarry' forthwith into hk deceased wife^s tribe he is allowed, to 
marry' her sister: this h called ganli In Naning it is limited 

to a younger sister but in Rembau h is permitted with either an 
elder or a younger. 

Marriage by ganii tikar may lake place either before or after 
the hundred days but^ as the affilfation of the man to the wnman^s 
tribe is not interrupted, he is insusceptible of jtpui and division of 
the property is unnecessary'. If the families are sufficiently friendly 
for the second marriage to take place they will obviously be able 
arrange their finances amicably. The sister of the deceasedi as 
tudris of the children, has an absolute right to the custody of t^he 
children and to hold their property as iruslee, whether she marries 
their father or not. If she does so, however^ a dispute may easily 
arise on dissolution of this second marriage; there is no case on the 
point but it is submitted that the property nf the first n^arriage 
should be divided, so far as possible, vnih regard to the state of 
affairs at the death of the first wife, (on the same principle as was 
applied in the slightly different circumstances of /?c Si-Alus dec., 
p. 138). 

A w'idtiwer may marry a second wife of a different tril^ and 
after dissolution of that marriage he may marry a sister of his first 
wife; this is perfectly regular but it is not described as goiiri tikar. 

Summary'. 

The rules for distribution of acquired property may now be 
sumniarised; it will he understiKid that some of the exceptions are 
omitted here. 

(1) Charkn bufang^ of either sex, revertjj on death to the 
werij of the deceased. 
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(2) On the dissolution of any marnage^— 

(fl) pcmbima kembulek — the j^rsonal estate of the 
husband is returned to bbtiy or hb tribCj but 
subject Us urft^frtg; 

(A) dapaicn Imggal —the separate estate of the wife 
remains with her, or her tribe; 

{c) funeml expenses and debts are chargeable on the 
cfuirian laki-bim, 

(3) The balance of the charian laki-bmi is apportioned 

thu3:“ 

(а) on divorce it is divided equally ^ subject to the 
power to lentukianf and except in Mlak gugor; 

(б) on the death of either without issue of the marriage 
— the whole remains to the survivor; 

(i;) on the death of the husband leavdng issue—the 
whole remains to the widow and issue; 

(d) on the death of the wife leaving isue—it is 
divided, not necessarily equally^ 
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Chapter IIL 

ANCESTRAL PROPERTY. 


Ancestral Property Generally. 

AU ancestral property belongs to the tribe; it vest$ in tbe female 
members but they hold it as trustees for their tribe rather than as 
owners; the practice of registering them as the holders of trihal 
land has most imfortunaiely obscured to a great extent the tme 
nature of their leniinep ■which is fundamentally different from the 
conception of o^vnetship ordinarily implied in tenure by statutory 
title but yet h not so strictly vicarious as that of a trustee in the 
English sense of the word. 

The first duty of a holder of ancestral property is to conserve 
it in and for the tribe (Tim^h v. Tutb, p+ 17S); consequently if 
she abandons it her u-ftirts are entitled to take possession of it on 
behalf of the tribe but they must also accept any Jlabilities properly 
chargeable on the proper ty* (Sink v. Si pit ^ p. 172) and converseJyp 
if an absent member of the tribe returns to live perroanently in 
Rembau she may recover her proper share from her sister (Bcdah 
T, Ncmah, p. 173), 

The holder of ancestral property has some financial respotisibi- 
lities towards the male members of the family except while they are 
married (Stman il Lchar^ p. 174); she is bound to furnish the 
ciistoTnar>" fees payable by them on marriage^ and on dissolution she 
must receive and dierish them until they marry again: If they die 
unmarried she must provide the customary funeral feasts. These 
duties arej. of course, ihe natural counterpart of her right to inherit 
their property. 

The tpam are also responsible for some of the debts which the 
unmarried men ol the family may incur; according to Parr and 
Mackray (at p. 72) this liability extends not only to gambling and 
other private debts but also to customary' debts; according to an 
undat^ document, the origin of which cannot be traced but which 
was ctMisidered authoritative in 1904, it covers customary debts only 
(D.O;R. 28/26); it may cover a fine ti. Bohkf p. 191, but 

the record does not shew whether the fine in question was a 
** customary one or not); the current expression kuiang tumboh, 
literally, a debt which sprung up,” seems to imply that the warh 
are responsible only for debts due to inevitable misfortune. The 
existence of this liability was established by the leading case Bimhang 
V. Tiambl, (p. 57) but its extent has never been determined; it 
is submitted that there is no rule and that the questions whether, 
and to w'hat extent, the umris are bound to settle an unmarried man's 
debts are matters for the discretion of the iba-bapa of the kamp&ng 
concerned; if public opftiion holds the man justified in his action, 
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then his family must assist him in proporLson to their means, but 
if he is in fault they are excused. In some cases^ of course, kampmg 
opinion might easily hold the family liable under circunastances in 
which neither the Civil Court nor the Collector would enforce the 
claim. 

The holder of ancestral pniperty cannoi dispose of it at wi[l 
{/na^ u, Echi^, p. 176, Si-Aius v. Inok^ p. I77p Samat y. Supau 
p. 173) hut she may sell or encumber it if necessary' for I he 
discharge of her customary duties or to raise funds for pilgrimage to 
Ifecca; even for the latter purpose, however, she cannot dispose of 
the whole lest on return she b^ome a burden to her family; she 
cannotj in short, be pious at their expense but must reserve sufficient 
land to provide for her owti mainten[ince and funeral {Tiakad y. 
Dcraij p. 180, Biilat of 1927* p. 214). Except on adoption she 
cannot convey any portion of her holding by way of gift so as to 
disturb the distribution within the family {Slit y, Siaman^ p, 195) 
and Q f&rimri she cannot give away property outside the family. 

In no case can a holder w^ho has a direct heiress, i.e., a daughter 
or granddaughter^ dispose of ancestral property, even to another 
member of the family, without the consent of the heiress or, where 
(here are several with equal rights, of all the heiresses (Ijah y. 
Sa-Eia/i, p, 179, Mensm v, TifFiak, p, 123). Indirect heiresses, 
however, cannot prevent dispersal of the properly; they have only 
an Option to take it up in preference to niore remcite relatives 
{Bidak i'. Peak, p, 187), 

The rule that ancestrsi property cannoi be sold or cliarged 
except for a customary purpose may definitely conflict with the rule 
that indirect heiresses have only an option and cannot prevenl 
disposalp If a holder who has no direct heiress wishes to disfM^se of 
her holding and the family object to the whole IraTisaction insteatl 
of merely exercisriinK their uptiohp k is clear that these two rules 
cannoi be reconciled and it becomes necessary^ to consider which of 
them is to prevail. This jioint has arisen several times hut it ha.s 
never been the main issue and consequently it has never Iseen decided. 
Ifaving regard to all the cases which bear on the subject it Is 
submitted that the question Ls one for the discretion primarilv of 
the iembasa and uliinfiately of the Resident and Undufig, The 
considerations afTecting the matter include distribution, situatinn, 
maintenance and nearness of kin, ,As to distribution, regard must 
be had to the whole of the family for many a woman is the nominal 
holder of more than her own share of the ancestral property and 
obviously she must not dispose of anything which she holds subject 
to an actual, though probably unregistered^ trust. (This illustrates 
the dwtrine, expounded at page 10* that the w'oir^ Customary 
Land,” on a title, are equivalent to a caveat, for the caveat is the 
proper instrument for the protection of trusts under a system of 
land registration). As to situation, w^here a family occupies 
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CDnti^oiL^ hgldings no portion should be soM outside the family 
{Tfmah ir, Taib^ p. 175, inak v. Enkik^ p. 176). M to main- 
tenance, the same rule applies as in sale for pilgrimage^ the holder 
must retain sufliicierLt properly for her own mainloiiaiice; she must 
nol squander her inheritance and Lhen lum to her family for support, 
like the prodigal son. As regards n^rness of kin, ii Lhe nearest 
relatives raise no objection to a transaction those less closely related 
c:iiinot prevent it^ though they still have their options, (B^dah iK 
Peak, p. 1S7), and probably a sister or niece might maintain an 
objection which would not be upheld if made by a second or third 
cousin; a sister, however, is not a direct heiress and has not the same 
right as a daughter to prevent disposal of properly. 

It is probable that in ancient times the sale of ancestral property 
was absoltitdy prohibited, as Jeopardising the preservation of the 
tribe, and that this rule has b«n progressively relaxed as the 
struggle tor esislence has become less severe. The modern tendenev^ 
is to favour liberty of dealing and the peremptory right to forbid a 
transaction is gradually giving place to the principle that near 
relatives can prevent improvident disposal; nevertheless the rights 
of the family and tribe to their options are always rigorously 
enforced. 


Options. 

Before charging or transfering ancestral property to a stranger 
the holder is bound to grant an option to her family and the legis¬ 
lature has provided machineiy to enforce Lhis duty in respect of 
land by enacting that no dealing with any entailed land shall be 
valid unless the memorandum bears the written assent of the i^mbaRa 
of the tribe, and in the case of transfer or charge to another tribe 
It is also necessary that a notice of the intended transaction should 
be published for a month to aford to all the members of the holder s 
tribe an adequate opportunity to exercise their options. 

The rules as to these options are:— 

{d) near relatives have priority over distant relatives In order 
of their nearness which is, of course, determined by the 
same matriarchal rules as govern inheritance—thus the 
next heire^ has the first option [Kecfiik i^. Samsidk, 
p. m); 

(6) membeni of the same though too remote to inherit, 

have priority over members of other perui^ {/JdA xk 
I ndam, p. 190); 

(c) members of the tribe, ev™ males, have priority over 
members of other tribes v. Bolok, p, |9I) but 

a male member who is married belongs to the tribe of 
his wife and therefore does not rank as a member of 

1929J Royal Amtk Sa<kiy, 


34 


Customarj^ Law of Rembau 


hb moilier's Iribe for this purpose {Repak v. Stak and 
Taik, p. ISS). In lliis respect the law is now more 
stringent than the custom since the Enactment of 1921 
has rendered it impossible for such land to be transferred, 
or even charged, ejtc^t to feinales. It is hoped that this 
undue restriction will be related. 

As regards price h is often stated at p. ISS) that near 
relatives are enUtled to buy at a slightly bw^er price than strangers 
but this is a doubtful proposition for even a sister claiming the 
option has been required to \mY the price offered by a buyer of 
another tribe {Siki Vr Eaiyah and Sipau, p. 192): in that case, 
however, the price bid by the other tribe was materially less than 
the valuation of the land. 

Disputes sometimes arise w^bere the claimant of an option 
declares that the price stated in the notice is unfairly high or is 
fictitious and not genuinely intended to be paid. In such cases the 
correct course is to require the l^mbaga and pengkidu to inspect the 
Land, and then grant to the claimant an option to buy at a price 
assessed by the Collector (Ead^r Samat t'. Loyok and Candff, 
p. 193). 

The rules as to price apply^ wintalis mutandiSj to the amotint 
of a charge. 

In the case of land which is not strictly ancestral, the 
share of ckarian iaki-bini land which has been Inherited by the 
husband on the death of the wife, the wans of the holder have an 
option but they must pay the full noarket price if they d^re to 
eJEercise it. There is no case on this point but Lhal is the opinion 
of the present Undang (D.O.R. 210^26). 

The holder of ancestral property cannot surrender any of it to 
the State, even for religious purposes, without the consent of her 
tribe {Ex parte Siamboug^ p. ISl). 

Devolution. 

The rules as to devolution of ancestral property are simple in 
theory but, as the cases show, they are someUmes veiy difficult to 
apply in practice* 

The basic principle is equal distribution to direct descendants 
per stirpes {Re SUang dec. p, 19?) but it must always be 
remembered that the property belongs to the family, not to the 
individual, and it may be entirely wrong to say *"• this woman has 
two daughters—therefore they have half each and all others are 
barred/" That rule applies only to the proper share of the proposita 
and if she was registered as the holder of all the land derived from 
her mother, and left one sLster, the sister would be entitled to half 
and the two daughters only to one quarter each. The rule therefore 
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can only be stated in general terms, vh., that ail the ancestral 
property of the family is to be divided equally ^ler and 

transmission must aiwaja be ordered with due regard to any partial 
distribution whidi may already have been made (Rt Naisak dec. 
p. 202, Re p'mh binti Keledt dec. p, 203). It is occasionally 
expedient to defer, or even to delegate, the task of distribution, but 
care should be taken that every branch of the family is protected 
(J2e Tiamm dec. p. 206, Re Si-Ambok and Palin dec. p. 207) ► 

If any heiress is an infant her share must be transmitted to her 
as trustee under the usual caveat (J?e Sll&ng dec., Ungkar t>, 
SkMk, p. 220); there is no distinction in this respect between 
ancestral and acquired property, and the considerations stated in 
chapter II (pp. 2S, 29) apply with equal, if not greater, force. 

The share of a deceased potential heiress passes intact to her 
descendants {fmal v. Relip,. p. 2OS) and there is no limit to the 
right of inherhant^ in the direct line; if all intervening generations 
are extinguished an infant may be entitled to succeed to her great- 
great-grandmother, or greal-great-grand-aunt, Lipar dec- p. 209) 
and if such a descendant dies without issue her property reverts in 
the opposite sense to ascendants. (Re Fesaft dec. p. 211, Re 
ShiraJIs dec. p. 212). There b, however, a definite limit to the 
right of collateral relatives; sanak nenek may succeed if they 
can fully prove their claim {Bulal of 1927, p. 214); failing that the 
inheritance becomes pesaka ganiong and is auctioned among the 
tribe, the proceeds, after deduction of debts and funeral expenses^ 
are paid to the male heirs, If any, who might otherwise have held 
a life-interest and failing them are escheat to the State* 

It b important that each branch of the family should have a 
proper share of both kampang and sau^ah but it is not necessary that 
exact maLhematlca] shares should be registered and where the shares 
become very small the Collector has a discretion to award specific 
lots lo particular claimants so that each will have a substantially 
fair share of both kamp&ng and sawab in her own control (Re 
Sa-Erak dec. p. 217). 

The greatest difficulties occur where a perul in the family is 
extingtushed; in such a case the share of the pemi must be 
distributed over the other petidf so as to give each a proper share of 
all the property descending from their common ancestress. The 
working of this principle will be understood from the tj^pical cases 
reported on pages ZOl, el seq.; closely bound up with it is the rule 
that “ the nearer exclude the more remote/' which raises the 
quesdoo—But according to adat who are the nearer"? This 
question was very fully considered by the Resident and the Undang 
in Re SHi Bnsak dec. (q.v. at p. J99). The rule is that all persons 
having the same common ancestress are equally “ near 
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There are several tircurnstances which call for variations from 
the |?encral rule. FirsllVj if a definite allocation of kcpan has been 
made the property so allotted passes to those relatives who paid the 
funeral expenses and the balance only is dislributed (/?e Mml dec. 
p. 2IQ). If no definite allocation was made but still the burial 
expenses were chargeable on the ancestral property, the person w^ho 
paid them is entitled to an extra share equlv^ent to the amount of 
reasonable funeral expenses (Re Sa-Erah dec. p. 217), Secondly, 
a variation ™y be made in favour of the relative who maintained 
the male children of the deceased. (Re Momt dec. p. 223), 
Thirdly, the son, or failing sons the brothers, of a deceased who 
left no direct heiress may he allowed to hold a life interest with 
remainder to the female relatives who would otherwise have 
succeeded. The rights of lifeniccupants are limited to enjoyment; 
they have no disposing power and their respioiisibilities vis-a-vis the 
heiresses in remainder are clearly defined by the Statute. An infant 
may be registered as a life occupant and no caveat is necessary 
(Re MunaA dec. p. 227). 

The power to grant a life-interest is discreLioEary'; there is no 
absolute right to it. Potential life-occupants may be disqnalitied by 
their conduct or by non-residence (Re A'yoHya dec. p. 224): and 
they may be restrained from interfering vrith the holder’s en'oyment 
of the property (SaAara v. Abas, p. 22S); they need not necessarilv^ 
be ^Tanted an interest in the whole of the estate, and where the 
warn arc closely related no Hfe-interest will ordinarily be granted 
(Re SHi dec. p. 225). 

L>eparture from the strict rules by agreement among the heiresses 
h permitted only within narrow limits and the cases where nearer 
relatives purport to w^aive their claims in favour of those more remote 
should be closely scrutinised; as a rule they will be found on 
examination to be in truth not variations, but illustrations of the 
principle that Aampoftg and sa-ipaA must be fairly distributed over 
all the perut in the family. 

An heiress to ancestral land has in general no pow^r to waive 
in favour of a more remote relative than herself (Re Ham dec^ 
p. 229^ Rf. Piah dec. p. 230) but to this there are two exceptions. 
Firstly, an elderly woman with no daughtect if she has enough 
property for her own maintenance, usually waives in favour of the 
nearest heiress who has a daughter: this is in accordance with the 
fundamental prindpleis of tribal property. Secondly^ the nearest 
heiress may allow a share to a more remote relative who has cherished 
the decea^ prodded Ihal all the nearer relatives consent (i?e: 
.S'yanya dec. p, 224). 


Tanah tebus. 

Historically, iamh iebus means tribal land as distinct from 
Tirans land; it is land which isias deemed to have been purchased by 
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ihe iniiniigmnt tribes from tho original inhabitants (the umrts, see 
p, 6 and p. 277) and which was therefore held id perpetuity 
by the tribe, and on which no ta-s or tribute wa$ payable by the 
occupants; ail such land was held subject to options. Members of 
the tribes who settled on unredeemed lands did not hold in perpetuity 
but only for life and were liable to pay an annual rent in hind 
to the Uftdang; in practlcOj^ how^ever, the descendants of such 
decejtsed occupants were usually allowed to remain in pussessiun and 
the land become entailed in their families according tg ancestral 
rules. By brin^nj^ all these holdings on to the same register the 
British Administration in effect abolished the djstinctionr and it has 
been well recognised for many year^ that all lands the titles to which 
are derived from the Old Titles—the tribal register commenced in 
1SS8—are subject to anct‘Stral rules of inheritance and to options* 
though in a few^ cases such titles w^ere issued for w*hat was then 
new land. 

Any such land w^hich has been purchased in exercise oi an option^ 
or failing exercise^ by another iribe^ may be described as tebui 

which has thus become an ambigious term. Tt is not possible to 
make out whether the expression i$ intended to be 

understood literally^ or historically, especially since the expression 
will only be used when the land is in the literal sense ianak tehus, 
whether it is also historically tanah tebus or not. It is obrious that 
illiterate persons will not usually be able to appreciate the distinction, 
which IS so thoroughly concealed by the ambiguity of the only 
possible phrase in the only language they understand, and it seems 
therefore that the distinction must for practical purposes be taken 
to have died a natural death. For want of any other term icnah 
t€bus will hereinafter be used in the wider or modem sense of any 
ancetral land which has been sold subject to, or in exercise of^ 
options. 

It is quite clear that all iatus continues to be subject to 

options after purchase (Sinm t?. Dmak, p. 13S), The question 
which has arisen several tinie$^ but has never been understood and 
therefore ne%'er dedded, is tMs:—Is iamk tebus^ after purchase, 
the acquired property of the purchaser or not "7 

It is submitted that if, falling exercise of the option by the 
first in priority, such land be transferred to a person other than the 
immediate heiress* whether in the same tribe gr not, the land becomes, 
for the purposes of inheritance^ acquired property of the purchaser, 
though it continues to be subject to options in the case the purchaser 
desire to resell. This means that if man and wife buy ancestral land 
from a stranger, or even from a remote relative of the wife, the land 
becomes their charts ft iaki-bini, and failing issue it will, on the death 
of the wife, remain to the widower with reversion to his u^aris where¬ 
upon ]t will become ancestral property of hts tribe, but at all times 
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should the holder desire to sell^ the customar^^ options mim l)e 
granted. 

On the other hand^ if such land is transferred in eiserdse of the 
option to the immediate heiress for valuable consideration, even 
though Lhe amount be a fair market value of the land, 
then it is submitted that the entail b not broken and that such land 
would devolve not as cftarmn, but as ancestral land on the immediate 
heiress of the transfereCj but the widower of the purchaser may be 
entitled to reimbursement by the heiress-in-tai] of the exact amount 
of wang cAarian expended and vrithout any allowance for improve¬ 
ments (Nyai-Amp^ir Impdm and Langkur^ p. 67). 

The reason for this is that the land cirarly belongs to the wife's 
tribe throughout and therefore though the husband may, if childless, 
haw a tight to the actual ckarian he can have no interest in the land 
except while he is afhliaLed to her tribe, and on return to hb own 
tribe he must relinquish the land itself; be is, in fact, in the position 
of an encumbrancer rather than in that of a holder of any estate in 
the land. 

Such land must at all times continue to be subject to options, 
in the event of the transferee desiring to charge or re-sclL 
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Chapter IV, 
ADOPTION. 


Adoption Gerieritlly. 

This is a very complex and confused brancli of the custom; 
there are several degrees of adoption whicli confer different rights 
on the person adopted and frequently lead to disputes and litigation. 
The tenns used present an extraordinary d€fg^ee of vagueness and 
ambiguity,, giving rise to much conflict in evidence and making it 
extremely difficult even for the irtost experienced ofiftcers to reach 
sadsfactory^ concLusions. 

As in all other matters the fundamental principle is that the 
tribe, not the family, is the social unit and the main issue is generally 
Did the alleged adoption operate to make the adopted person a 
member of the tribe? Adoption may, however, take place within 
the tribe in which case the issue narrows dowm to the question 
^\Wa5 there a valid adoption?^* 

Two general rules can be definitefy stated:— 

I. The degree of adoption is determined by the status of 
the adoptee before adoption, and the ceremonies 
actually performed^ and 

II. \ fully adopted child has all the rights and respon¬ 
sibilities of a natLiraJ child. 

Correctness of ceremonial is essential to validity andj no matter 
what the intentions of the parties may have been^ the rights 
conferred on the adoptee are those and those cmly of the degree of 
adoption to which, having regard to the original status of the 
adoptee, the ceremonies actually performed were appropriate. A 
defect, however, may in some cases be remedied by performing a 
further ceremony but this does not operate to antedate the adoption. 
Adoption ^>eaks from the date of the perfecdog ceremony and does 
not affect any rights which may have accrued to third parties before 
that date (i?tf Tlma/i dec.^ p. 233). 

Adoption once performed is irrevocable {Sapmk v. Sint an ^ 
p- 237). 

On completion of the ceremony necessary for a full adoption 
the adoptee assumes all the rights and liabilities of a natural ^ild, 
both direct and collateral, and becomes entitled to inherit all 
property, of whatever kind, to which a natural child would succeed 
and, in the case of acquired properly, irrespective of whether it 
was acquired before or after t^e date of adoption; if a deceased 
leaves both natural and fully adopted relatives they succeed pan 
pQ5su on division according to the ordinary rules. A fully adopted 
daughter becomes the sister and warts of her adoptive mother's sons; 
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she must cherish them whenever they are unmarried {Seman t'. 

p. 1?4), and is heire^ to their Imrtu p€7abmP4S (Rc Abdtii 
Namid deer., p, S&), If an adopted dau^ter already has children 
they become the grand^iLdren and heiresses of the adoptive parent, 
ewn U the adoptee die first {Re Kepdm der,, p. 252 ). 

The Pa rites to Adoption. 

From the tribal rule it necessarily follows that only a woman 
can adopt a child: her husband may be the prime mover hut on 
dissolution of the marriage the adopted child remains with her or her 
uwis in accordance with the second rule, A man therefore can 
only he said to adopt a child in the sense that he arranges for^ or 
agtrees lo, the adoption of the child by his wife; an unmarried man 
cannot adopt a child at all but a fnan^ whether married or not, can 
adopt a woman as hi& sister; this is rare but it is definitely established 
{Re Timak dee., p. 235). 

The person adopted;, howewr^, may be either a male or a female, 
and either a child or an adult^, and fnrtherj the person adopted may 
be a member of the adcpting family^ a member of the same p€nii 
(using perui in the wider sense, i.e., a division of a tribe) a member 
of another perut but of the same tribe, a member of a different 
tribe, a foreign Malay, or even a person of another race {Rc Siadm 
dec., p. 239); for the purpose of adoption a member of the same 
tribe, but of a difTerent tuak (e.^,, Nanmg)> ranks as a foreign ftfalay 
(/?e Lehij dec.^ p. 240), and the cases may therefore be classified in 
three groups according to whether the person to be adopted is:— 

(!) a member of the adopting peru£ 

or (2) a member of the adopting tribe, but of a different ppr»i 

or (3} a person outside the tKbe. 

Degrees of Adoplian. 

Each of these groups may be further subdivided into cases ofi— 

(a) Full adoption, 

(b) Limited adoption, 

(c) Pseudo adoption, 

according to the ceremony, if any^ actually performed. These terms 
are nece^arily new, this being the first occasion qn which a compre¬ 
hensive account of the subject has been attempted. “ FiUI adoption 
means that the relationship constituted between the parties is in all 
respects equal to that between a natural mother and child. Limited 
adoption " means that a definite relationship is created, but that the 
right of inheritance, if conferred at all, is restricted, P^udo 
adoption ” is used, for want of a better term, to describe transactions 
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In the nature of adoption but not legally suflicient to constitute even 
limited adoption; claims based on such transactions not infrequently 
lead to litigation. 

Ceremonies end Rights. 

(1) Within the Pebut, 

A woman maj' adopt a member of her own (using penit 

in its wider sense to mean a division of a tribe, not of a family) 
without any formality other than a family feast; the lembaga need 
not be present but he ought to be informed of the event; the ibu-bapa 
of the kampong ought to be invited to the feast but his presence is 
probably not essential to the validity of the adoption; it Is not 
neoessarj' to refer the matter to the Undang. The person so adopted 
becomes a proper customary daughter with rights of inheritance Sn 
this amounts to what has been called “ full adoption " {Re Tembatft 
dec., p. 250, Re Skta dec., p. 249, Re Kepam dec., p. 252); there 
Is no <■«<!*■ in which a male has claimed to have been adopted in this 
way. Usually the adoptee is a niece or cousin of the adopting 
parent, in which case the event cannot properly be described as 
kadimkan because it is obviously impossible to kadimkan a person 
who is kadim already; the transaction is often called iarek, but if 
there were no traceable relationship between the parlies the word 
iadimkan might he used. 

Ex Ay pal best the validity of this form of adoption depends on 
the e^qjress consent of the moriJ evidenced by their presence at the 
feast, and it would therefore be impossible for a woman to confer 
rights of inheritance by this method on an unrelated member of the 
perul if she had a suitable relative willing to be adopted. 

Full adoptions of this class are frequently performed by women 
who have no natural daughter, but if for any reason the natural 
daughter cannot conveniently reside at home or if she is unable to 
manage the family property, adoption of an additional daughter may 
be allowed in order that the parent may be cared for in her old age 
and that the primary duty of preserving the tribal property may be 
adequately performed. In such cases the shares of the natural and 
adopted daughters should be dehnitely allotted during the life of the 
mother; failing such allocation the adopted daughter will rank equally 
with the natural daughter on inheritance. 

Such an adoptee is not necessarily debarred from inheriting from 
her natural mother also (Re Siato dec., p. 249); if her claim to do 
so is disputed it is submitted that the proper lest is whether, on a 
fair distribution of all the property in the family, the adoptee may 
inherit both from her natural and from her adoptive mother; this 
principle was applied in Re Sa-Erah dec. (p. 2l7) and in Re Ranict 
and Tiamin (p. 204) in both of which adoption was alleged but 
not proved and it would probably abo govern a dispute as to the 
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succession to the property of an adoptee who died before her adoptive 
mother; such cases ate extremely difficult because adoption is relied 
on as a ground for variation from the dominant rule of equal 
distribution per stirpes. In one RembaQ appeal (Ko, 12 of 1924) 
it was stated in evidence that if tbe natural mother leaves no heirs 
the claim of the child, though adopted, revives/' but It was not 
explained whether the expression no heirs meant no direct heirs, 
or no other possible heirs. That case was a peculiar one. The 
deceased left six natural daughters; all claimed shares in the estate, 
but five of them resisted the claim of their sister who, they contended, 
had been adopted by their aunt; the adoption bowewr was not 
proved so the property was transmitted to the six daughters equally 
and as no judgment was given on the issue of double inheritance 
The case is not reported. 

Full adoptions of thi$ class must be carefully disLinguished fnim 
the other two degrees which are not infrequently pleaded; the dis¬ 
tinctions are fine and the facts often difficult to establish, fn limited 
adoption a woman takes a relative to live vAih and cherish her, and 
in consideration of this service gives ascertained property. The 
property so given may or may not be entailed; if It i$ entailed the 
consent of the tcflrjj must of course be obtained but it cannot be 
withheld so as to prevent a childless woman from adopting a suitable 
relative {Kiak v. Amah, p. 2S3). A saying applied to this tran¬ 
saction is anak di-farek di-betikan haria^ a child Is adopted and 
property is givenwhich means that if a child is adopted property 
must be given (Kmk u. supra.) The child so adopted may 

inherit the acquired properly of the adoptive parent (Jfe Libak dec- 
p. 255) but if property was actually conveyed by the adoptive 
parent at the date of adoption the adopted child Is probably not 
entitled to inherit anything further by virtue of the adoption. She 
may however have a daim to inherit a share of the adoptive parent's 
property Irrespective of the adoption, and she is^ of course, not 
debarred from claiming a share of her natural mother^s property 
also> In case of dispute the te^t is ta examine ail the prop^eity of 
the whole family and so determine how mnch each member can 
fably claim on a reasonable distribution. The diMculties are 
obvious; the disputes are bitter; the principles are fairly dear in 
theory but ver>^ hard to apply in practice; the case Ke Sa-Erak 
dee*, p* 217) in which an adjustment by the Collector was affirmed 
on appeal may be referred to for guidance. 

Pseudo adoption is where a woman merely takes a relative to 
live with and cherish her without adopting her or giving her any 
properly. Such a relative acquires no legal rights of any kind^ but 
jf she in fact pays the funeral expenses she is entitled to recover 
them (Re Siada dec. p. 257); she is entitled to recover the cash, if 
necessary by sale of a portion of the property—she Is not entitled 
to a portion of the actual land; cherishing of this kind, though it 
confers no righLs, is recognised by the custom as a ground on which 
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a share in the property of the person cherished may by pakni be 
allowed to devolve on the cheri^erj provided that all the nearer 
relatives consent (/fe Nyonya dec.* p, 224), 

( 2 ) OiM Adoption from ANOTiit^ perut op the same tribe. 

There is only one ease in w^hich it has been alleged that a woman 
adopted a member of another pervi of her tribe and as the issue of 
adoption was not contested no enquiry^ as to ceremonies was 
necessary ; the case is reported on another point { ik F^ak^ 

p. 187), From that case, and from enquiries as to adoption 
generally which were made by direction of the Resident in connection 
with Re Hup Altdul Ruhim, dec. (p. 244) it appears that full 
adoption of such a person is accomplished by performing the 
ceremony of chechah durah in the presence and with the approval of 
the iembiiga of the tribe; if the parties are subject to difercnl 
ktnbagai the consent of both must, of course, be obtained. It is not 
neces,sar>^ tn refer the matter to the Undang. 

Chet'hah darak means dipping (the finger) In blocd/^ A goat 
IS slaughtered and some of tbe blood collected in a bowl and the 
parties to the adoption dip their fingers in the bowl in token that 
they thereby become blood relations. The fie$h of the goat is served 
at a feast given by the adopting family and a customary fee of 
S7,20 te paid to the lembaga. This procedure would be described as 
ktidim-kan. 

A person adopted in this way can inherit bath ancestral and 
acquired property^ and presumably relinquishes eligibility for such of 
the tribal chieftainships as devolve on the family of origin in 
exchange for whatever rights the family of adoption may possess. 

From the same enquiries it appear^ that limited adoption of a 
member of another pcrul can be accomplished without these cere¬ 
monies but it is submitted that some definite act of adr^ptlon would 
be necessary as is the case within the (Ke Siadu dee. p. 257); 
that informal act^ however, would not be described as kadim~katL 
Such an adoptee may inherit acquired property from the adoptive 
parent, but not ancestral property, and a forii&rt eligibility for tribal 
office is not affected. The considerations regarding limit^ adoption 
within the perut (supra, p. 42 ) and th$ remarks on e%idence (tnfrd, 
p. 45) would apply to transactions of this type. 

Pseudo adoptions from another perut would, of course, be 
readily di$tIngulfed from full adoptions because failure to prove 
lhal the proper ceremony was per Formed would be immediately fatal 
to the claim, but the distinction between pseudo adoption and limited 
adoption is merely a matter of evidence and is likely to be one of 
great difficulty. 
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(3> On Adoption Fnoji outside the TumK. 

Witnesses ha%'e stated that there is ciitly one kind of adoption 
into a tribe but the cases show that there are two well-defined 
degrees which are distinguished by the ceremonies performed and 
are usually termed kadim adat daw paaka, which is a full adoption 
and hadtm adat which is a limited adoption; the latter is more 
correctly called kadivt adat pad a iembaga. 

For kadim adat dan pttaka it is necessaty to secure the presence 
;oid approval of the Unda/tg, and to invite all the kmbagaSf both 
“ the Eight ” and “ the Twelve a cusloimry fee of two bahara, 
(now commuted to 548 cash) is paid lo the Undang. who distributes 
half the amount among the knsbagas and elders actually present, 
and oblations of rice are made. A buffalo Is slaughtered and some 
of the blood collected in a bowl; a member of the adopting family 
and the person to be adopted dip their fingers in the blood, chechtih 
darak, and according to some accounts a mark is made on the 
forehead of the adoptee. Probably the details vary but it is certain 
that the essential feature of the ceremony is the dipping of the fingers 
and that it is emblematic of the fact that the parties are thereupon 
deemed lo become blood relations. The flesh of the buffalo is eaten 
at a public feast given by the adopting famly. 

This form is applicable to the adoption of a person of either sex 
(|?e Stfiimia dec, p. 2i8) and there is no doubt whaltever that 
it confers on a member of another tribe, or even of a differeni race, 
full membership of the tribe and perut of the adopting family, full 
rights of inheritance of all kinds of property, and also, in the case 
of a woman, the same ri^ts for her offering whether bom before 
or after the adoption; it b however suggested that any offspring who 
were already adult at the date of adoption would be required to 
take part in the ceremony unless they elected to disclaim. It has 
been slated in evidence on several occasions that a imle per^n 
adopted in this way becomes eligible for the tribal chieftainships 
open to the adopting family, and this is probably correct since the 
form is known to be applicable to the adoption of a male; it appears 
therefore that the word pesaka, when used in the phrase jtad/m adat 
dan pesaka, means pesaka giliran of the tribe and not merely harta 
pesaka. The son of a woman adopted in this form, at any rate if 
bom after the adoption, has all the political rights of a naturahborn 
member of the adopting family {Bvlat, of 1928, p. 247). 

As the integrity of the tribe is the fundamental principle under¬ 
lying all rules of adat no person can be a member of more than 
one tribe; on adoption by this method, therefore, the adoptee is 
entirely cut off from the tribe (if any) of origin and comiequenlly 
fimnnt inherit from the natural relatives; on the same principle the 
adoptive and not the natural relatives succeed to any property of 
an adoptee which does not devolve on his or her issue, for the legal 
act which transfers the person of the adt^tee to the adopting tribe 
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must also transfet any property of which the adoptee had power to 
dispose. The adoptee would, of course^ be required to transfer any 
ancestral property to some other menibcr of the tribe of origin before 
the /eifiAagd gave his assent to the adoption. 

For kadim adat p^da iftnbaga it is necessary^ to secure the 
presence and approval of the hmbaga of the adopting family ^ and 
usual to invite orte or two other I^mbagaSj probably there ought to 
Ije representatives both of the Eight ” and of “ the Twelvebut 
it is not necessaiy to invite ihem all or to incite the Undang\ a fee of 
twenty rupiah (now^ commuted to $7.20 cash) is paid to the 
of which half is distributed to the tribal elders present: a goat is 
slaughtered, the ceremony of ck€i;hah darafi performed, and a public 
feast is given by the adopting family. 

A male person was adopted in this way in 1919 (Rc 
Kek Sian dec. p, 242). ft seems thatt the true significance of 
Padim adat is purely exogamotis; the adoptee becomes a member of 
the tribe and pertii of the adopting family^ and fs thereafter debarred 
from marrying any member of that esogatnic unitt he becomes an 
anak buak of a levibaga but probably he dries not become qualified 
to hold any tribal office or to vote at the election of any chief: he 
would not be allowed to hold a life interest in ancestral land but 
he could inherit acquired property from his adoptive family and 
probably they from Mm (see the tommentary to Re Rek Sian dec. 
at p. 243): he would, of course, be entitled under the ordinary* 
rules for distribution of ckarwn to inherit from his wife if she 
predeceased him, and similarly his wife and children wou*d inherit 
from him- 

Under Malay regime this form of adoption was probably a 
condition precedent to the matriage of any foreigner to a Rembau 
woman because wilhcjut it the man would have been subject to no 
frmbaga and therefore in an anomalous position, not only on di^lu- 
lion oF the marriage but also during the marriage in any coniugal 
dispute and in any case of bafas or distress or crime a>gnisab*e by 
a fembagfr, as the powers and jurisdiction of tribal chiefs^ were 
gradually abrogated and superseded by the general jurisdictinti of 
the Courts and Police set up under the British regime, the n^essity 
for this tjpe of adoption gradually ^'anished and the practice fell 
into disuse; it is now very rare, hut a remnant of it surtidves in that 
a foreign hridejrroom stfll need$ as it were a “ godmother to be 
his sponsor at the marriage r. ManaUf p. 111). 

There has been much conflict of opinion as to whether this 
form IS applicable to the adoption of a female, and the practice in 
recent years has not been uniform (Re Hajt Abdu^ Rahim dec. at 
p. 246). It has now been settled that a woman may be adopted 
in this w-ay but she cannot inherit ancestral property and her 
descendenls do not become eligible for the gdiran {Bulat of 1923. 
p. 247), 
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Pseudo adoptions from outside the tribe are not difficult to 
distinguish as the proper ceremonies for the two degrees described 
are well known; Re Ltftti dec. (p. 240) and Rc Imat dec. {p* 248) 
are typical iUustrations of thb class of case. 

Evidence of Adoption. 

The unexpressed theory underlying the Malay idea of adoption 
is the primitive and unscientific notion that the cogency of evidence 
ought to varj^ in proportion to the gravity of the issue to be proved. 
Thus, the presence of the Undang and all the lembaga^ is necessary 
to establish the fact of an adoption by \irtue of which the 
of one tribe is to devolve on a person bom outside that tribe, whereas 
the presence of the kmbaga oTiily is sufficient to prove the validity 
of an adoption without rights of pesuku, and a mere family feast is 
all that the adat requires even for a full adoption within the pemt. 
The direct consequence of these false distinctions is that though 
kadim adat dan pesaka is readily and conclusively proved^ aclofjlion 
within the perut, which is equally important from the legal point of 
vneWj IS frequently left open to doubt. 

The best evidence of adoption is that of the chief who presided 
at the ceremony and gave his official sanction; if he is dead, that of 
other chiefs, or of priv^ate persons, who were present must be 
accepted, but in the case of the mere family feast such evidence is 
thoroughly unsatisfactory, especially where the dispute arises many 
years after the ev^enl, because the witnesses are all more or less 
directly interested and women especially are subject mi merely to 
bias but to violent passion. 

If a w'ornan b alleged to have been ado^>tcd within the prruf in 
childhood it is most Sm|X}rtanl to determine at whose house she was 
married because that can be establishecJ by inde|H?ndenL evidence: if 
she was married from her natural mother‘s house I hat fact is 
practically coridaslve against any prior adoptioni if she was married 
from the lv>use of the alleged adoptive mother that fact is conclusivi: 
in favour of adoption, though not necessarily in favour of full as 
against limited adoption, which may be the real Issue: if the adoption 
is alleged to have taken place after marriage it can only be proved 
by the cpiniqns of tribal chiefs, or kampong neighbours, which are 
mtjsl unreliable, and by general evidence of facts such as residence, 
cherishing, cultivation of land or payment of funeral expenses, from 
which the intemions of the parties may be inferreti. llie difficulty 
is that the facts may be consbtent with full or limited adoption or 
even with no adoption, as in Rr Siada dec. (p. 257). 

There is however one test which Is sometimes a^^ikble: 
ancestral property may have been transferred or transmitted to an 
alleged adoptee in ciroimstanccs definitely consistent or inconsistent 
with the alleged adoption; the fact of such a transfer or transmission 
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IS usually capable of conclusive proof by Land Office documents and 
inspection may even shew that the point at issue has already been 
disputed and decided. This test must be ^lied with great care 
and caution because a transfer espedally, and a transntis^on 
occasionaiiy, may comprise only a portion of the properly in 
question, and an inference can Safely be drawn only with regard to 
the total holding of the famiiy« 

It is, of course, always necessary to apply the general principle 
that the onus of proof is on the claimant; if she cannot adduce 
affirmative evidence to shew that she was actually adopted the 
property must be trmismitted according to the ordinary rules. Even 
in the cases where no ceremony is prescribed a definite act of adoption 
must be proved. Adoption will not be inferred from mere residence 
(Ac Siada dec. p. 257). 
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Pulangf. 

Pulans, literally “to go home,” is the Malay term for a 
conveyance " for natural love and affection " or in consideralion of 
the discharge of some obligation of the conveyor; on the condition 
(if any) being fulfilled the fiulstiK becomes ahsolute; in no case is 
there is anv right of redemption (iVyai Ampai’ t?- Tu^ang iiaAman, 
p. 67). 

The power to puhng without consideration is strictly limited by 
the custom—thus there can be no pidang between husband and wife, 
and a mother cannot palang to one daughter so as to disturb the 
shares of the others, (Mcriam n. Timak, p. 173). A man however 
ntay, if he wishes, pulang his own share of the cftSTian to 

the children; this may also be called tentukan. 

If property is pulattg for valuable consideration then oo fulfil¬ 
ment of the condition ownership passes and the properly becomes 
the ckariatt of the transferee, (Alhmk v. Kepant, p. 143), but 
property pulang for natural love and affection is deemH to be tribal 
property, and if not already entailed becomes entailed on the 
transfer; acquired land transferred for love and affection, therefore 
should forthwith be made subject to customary limitations. Property 
so given to a married man by his family ranlts as pctnbatt'o, {Re 
Ripm dec., p. 77) and to a married woman by her family, as 
dapalan {/fe Hajf Norijah dec., p. 76). 

Pemberian. 

ft is within the custum for a person to make a conditional gift 
of suitable property, not necessarily land, in consideration of a 
guarantee by the donee to furnish maintenauee and funeral expenses 
(or the donor. The distinctions between hr pun and pemberiati are 
two — firstly, kepiin is held until death by the person for whose 
benefit it is allocated whereas pemhcriati is conveyed forthwith to 
the ultimate beneficiary, and secondly, the allocation of kepan does 
not shift the duty of providing funeral expenses whereas petnherian 
may relieve the person who would otherwise be liable of her 
responsibility. 

The principle of pemberian was established in Re Ilaji Siiditt 
dec. (p. 2S9) in which case it operated to divert harta pcmhan'a 
from the Ti’dris to the wile, who was responsible for the funeral 
in anv event, and who would have had no means of 
reimbursing herself but for the pemberian. 

It may be observed in parenthesis that the situation of a wife 
whose husband dies shortly after marriage is very hard. There ntay 
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well be no charian taki-bitii at all, and no matter how substantial the 
liarta pevibawa may be, h all returns to the Ti?arh of the deceased 
vet the widow cannot compel them to contribute anything to the 
funeral expenses. 

Balajs. 

In oMen times a tribe which suffered the loss of one of its 
members at the hands of another tribe exacted personal restitution'- 
the tribe at fault was required to inahe good the loss by lading 
over a substitute who thereupon became a member of the injured 
tribe; this was called 

It appears from Parr and Jfackray (at page 71} that this 
feature of the custom had already fallen into desuetude more (ban 
twenty years ago, but the liability for the funeral expenses is still 
recognised. The ec'idence in n, J/o n/i, Atiimh amt iJsut 

(reported at p. 260) indicates that the custom, if it was accurately 
recorded, has changed in the interim. .At the present time the wife 
and the inaris of the slayer are jointly liable for the funeral expense 
of the slain, but it docs not appear that any compensation is payable 
to the family of the deceased. 

In the case of married men it was, of course, the tribe of ori^n 
of the slain, not his wife’s tribe, who claimed the substitute, and 
the tribe of origin of the slayer, not his wife’s tribe, who furnished 
the substitute, because the wife’s tribe has only a temporary interest 
in the husband; on dissolution of the marriage he returns to his own 
tribe so it is only his own tribe which suffers permanently by his 
decease. This is an application of the saying—jVyati-a darah icurir 
yang 

Charges. 

The traditional form of charge in Rembau is a very- simple 
contract, which seems to hasti developed naturally in a community 
of illiterate small holders. The transaction is essentially one of 
loan, in which the borrower gives security by allowing the lender to 
occupy and enjoy an ascertained portion of the borrower’s land 
until the loan is repaid. There is no interest. If the lender can 
make any profit out of the land that is his remuneration. The 
lender is not accountable to the borrower for the profits as these 
do not operate as part satisfaction of the loan. 

If the loan U for a specified period the lender cannot claim 
repayment till that period has espi^, but the borrower is entitled 
to repay the loan at any time: If he tenders cash in full settlement 
the lender must accept it and yield possession of the land, but in 
that case the lender is entitled to compensation for any special 
damage he may suffer, and in the case of jtftrflA land he cannot be 
deprived of the current season’s crop. 
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These principles were laboriously established m the cases 
Stileim<irt and Mibiih v. Rampaij repoited at pages 261, 265. 

The transaction has no special Malay name but the phrase 
makan fiasH describes it and Is usually understctod- 

Originally such contracts were oral and the entry of the lender 
into the hypothecated land was formally witnessed by the lemha^as; 
after the issue of documents of title it became necessary for the 
transaction to be registered and difficulties arose over the construc¬ 
tion of the older Land Enactments, such as that of 1911^ which 
provided for the registraiion of charges " substantially In the form 
contained in the schedule with such variations if necessary as the 
Collector may permit the prescribed form only contemplated the 
case where the chargor remained in occupation of the lartd^ but for 
man 3 ' years the qualir>ing words were read as authorising the 
addition of a clarse providing for the chargee to enter into occupation, 
and charges so altered were frequently registered in Rembau, About 
1920 however ft was ruled that the addition of such a clause was a 
substantial variation from the form and rendered the instrument 
unfit for registralion; after that ruling therefore it was usual for 
the borrower to grant a charge in the ordinary form^ and for the 
chargee to go info occupation under a concurrent oral agreement; in 
Suleiman v. Us&p (p. 264) the Supreme Court definitely held that 
such a transaction was ^-alid. 

With effect from 192S the defect in the law has been remedied 
and it is now possible to register an instrument tn which the whole 
transaction is stated, so the difficulty will occur less frequently in 
future, but a considerable number of charges of the type in question 
in Stdclmnn v. Ihop are still in force, and to these, the rulings In 
that case will cnnLinue to apply. 

It mii$t be remembered, however, that Rembau charges are n d 
eschisjvely of the type described. The ordinary contract under 
which the chargor does remain in occupation nf the land is sometimes 
made even when both parties are Mal 3 >'s. It is therefore of the first 
importance to enquire in every case whether the chargee is to go into 
occupation nr not, and to see that the instrument is drawn 
accordingly. Pelltion writers almost always record transactions 
inaccurately, even when they have no intent to deceive. 

Entailed land cannot be charged at wilt, but only in order to 
raise funds for customary^ purposes, and the holder is hatind to offer 
such land to her own family and tribe, before hypothecating it to 
a stranger. This rule appHre to all types of transaction irrespective 
of whether the lender is to go into occupation forthwith, because the 
ultimate sanction of the security is the power of sale, and this may 
eventually result in the land passing into the absolute ownership of 
another tribe. The family and tribe therefore have options to hold 
entailed land by way of security in the same order of ptioritv as 
their options to purchase, (supra^ p. J5). 
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Though thoy may mot have eserci$i!d these optiotis in the fir^t 
instance, >■« if the c^rgee takes steps to recover the money lent 
they have a further opportunity amd can then claim to pay off the 
amount due to the original lender and be Tegistered as chargee in 
his place, and of course if he was in occupation, to take over the 
bnd. .^s this later right can only be cserciscd on payment of the 
full amount outstanding it is essential that the amount of an intended 
charge should be made knov™ to the trite in the first instance, and 
that it should not c?tcecd a fair valuation of the land. If these 
conditions are not observed the transaction may be set aside, {Repa’t 
V. Siafi tiijti Taib, p, i3S). 

If a charge b eventually enforced by sale undw an Order of 
the Collector, the bidding is ftrst confined to the tribe of the chargor, 
and if thev tail to hid the upset price the land is offered at a 
later date to all the tribes: to such sales the provisions of the Mjlay 
Reservations Enactment do not apply (N. S. 1068/28; I>. O, R, 
843/28}. 

Quasi Charges. 

Transactions in substance similar to charges are still occaslorrally 
completed without registration and sometimes even without ettecution 
of any document. Such dealing? should be sterrily discouraged 
because they offend against the principle of registration of title and 
therefore against public policy, but they' are not nec^sarily illej^ip 
or void as between the parties to them, and though wholly outside 
the Land Code they may be enforceable in a civil suit. 

{For further information on these difficult questions 
of law reference may be made to Innes on f.and 
Registration, at pages 16, 21: the “ Port Sweltenham 
case,” ibid p.p. 202, 212; fiaji Abdul Rahman v. 
Mohanurd Ilassurtf I F.M.S, Rep, p. 290; 0»g Tin 
flwrf Goh Soo Pin v. The Seremban Motor Garage, 
r F.M.S. Rep. p. JOS, and Boase v. Cluny Rubber 
Estates, Ltd., 11 F.M.S. Rep. p. 130.) 

Such an informal transaction may be described as cfutgaran, but 
this term is loosely used and does not necessarily imply that the 
lender occupies the land, though of course the lender usually does 
(xcupy the land especially where the contract is not r^uced to 
writing. The meaning of ckagar was carefully investigated in 
Xorhah ». Miut (page 267), 

It is to be remarked in this connection that though entaFed 
land may, after due notice, be charged to another tribe yet at a 
sale in execution of a decree the bidding must in the first instance 
be limited to members of the holder’s trite; if they fail to bid the 
upset price the sale is adjourned and the land offered at a later date 
to all the tribes. This is a limitation imposed by the legislature to 
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protect the tribal which is adeqmtely secured by the notice 

in the case of a charge but which cannot be so retired tn the many 
wa >'5 by which a holder may expose herself to a civil action. 

Agreements and Caveats. 

The Customary' Tenure Enaclmemt confers upon the CoUector 
exclusive jurisdictinn over all questions of cavils affecting land 
subject to that Enaclmenl, and it b therefore necessary for the 
Collector Reml^oau to decide numerous issues of law which do not 
ordinarily arise except in the Supreme Court. 

These pow'er$ are most frequently exercised in connection with 
a curious type of transaction which has become so common in recent 
years as to ca^l for notice in a work on customary law. it is a 
contract in writing, usually prepared by a petition writer and there¬ 
fore susceptible of variations but the following example is tyiiical 
of several thousands which are now in existence and will serve to 
illustrate the principles applicable to agreements and caveats 
generally. 

“ ?20O-1 the undersigned Limah bind Kassim of 

Chen-t^kau hereby acknowledge to ha%^e received the sum of 
dollars two hundred only being a loan lent to me by Daud 
bin Hassan of Gadong promising to repay to him the said 
sum withLn a period of two years from the date hereof. 

If the said Slim of two hundred dolbfs cannot be 
settled ’Within the above mentioned period of tw^ti years I 
agree to make a charge on my land, E.M.R. 79&2 Chengkau. 

Dated at Rembau this 4tb April , 1928- 

Righi fhiwib af Umafi Bmii Kassim. 

iiT/itfJi: —iJato Puteh Mohamed.” 

For the purpose of stamp duly such an instruinent is com|xisitc 
and is liable to two separate duties—the first clause to an nd valtwem 
duty as a promissory note and the second to a fixed duty as an 
agreement; the aggrega^f^ of these should be levied. The extract 
may or may not he deposited with the lender, and the land may or 
may not be entailed; action may be taken during the initial period, 
or after the no^e falls due but before institution of a suit, or in the 
civil court. Hence there are no less than twelve distinct situaiions 
in which it may become necessary lo determine the lights of the 
parties to this apparently simple and all too common transaction. 

If the extract is handed over, and the land is not entailed, lh“ 
lender has a dear right under section 134 of the Land Ctide to enter 
a caveat at any stage: this creates a statutory^ lien over the land. 
The deposit of the title coupled with the first clause of the agreement 
is sufficient to support such a caveat, without any recourse to the 
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second clause, which indeed Is wholly superfluous in these 
dircunistances. 

As soon as he has obtained, a decree lor the sum due the 
depositee is entitled to an order of sale—he need not execute the 
decree by attachment in the ordinary way. A transaction of this 
nature is therefore sttbstantially the fame as a charge, but the land 
tan be sold with even less delay and formality. 

The Customary Tenure Enactment makes it illegal for entailed 
land to be charged or oiheru^isc wUh except m accordance wit^ 
the custom: to charge entailed land without notice to the tribe is 
plainly contrary to the customiherefore entailed land cannot be 
lawfully be subjected to a lien by deposit of the extract, and a caveat 
presented under section 134 ought to be rejected. 

The lender however is not thereby deprived of his remedy 
because the borrower cannot dispose of the land to any ore else 
without notice, and if a notice is issued it is open to the note-holder 
IP bring his claim before the Collector in the fom nf an objection 
to the prtwwsed dealing. Such an objection would not be likely to 
succeed unless the money lent was used for a purpose sanclionerl by 
the custom, and it is hoped that the legislature will clear up the 
present doubtful and unsatisfactory stale of the law by expressly 
prohibiting all liens over entailed land. 

In point of Fact the extract is seldom deposited in connection 
with agreements of this ty-pe, so the question of security usually 
tum,s on the second clause. 

If the lender discovers or suspects that the borrower intends to 

charge or sell the land over his head he may ^ 

before the initial period of two years ^ ^that 

\It G a. de C. de Moubray, when Distntl Officer Tarnpm, tha 

the agreetnent could not su[^rt a caveat 

but he expressly reserved his opinion as to whether “ 

after the note fell due. {No caveat was actually 

is no record of this decision, which was given orally m the presence 

of the writer). 

it is submitted with some confidence that the trai^ction b a 
commercial one,and that the 

the document as a whole, so as to discover the real 
parlies, and to give effect to that if possible. J s 

it seems clear that under the contract in Se 

the note a 3 the only security for the stipulated pen^, 

borrower agrees to furnish further due. 

not occur) of hef being unable to repay the loan 
riearlv then the land is not intended to be made ^ 

security for the loan during the initial period and the lender 

Sht to enter a until the initial period had expired. 
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This means that the lender cannot prevent the borrower from dis^ 
pcksing of the land during the initial period, and there is no reason 
why he should do so; such a wtiuld not, prittui fack^ be 

fraudulent because the borrower might honestly intend to repay 
the loan at due date. 

The answer to the disgruntled lender is that it was open to 
him to insist on a registered charge before advancing the money; 
if for his own re^ns he chose to accept an inferior security, he 
must take the conset^uences* The function of the Land Office is lo 
register such transactions as the legislature may approve; the Col¬ 
lector should not essay the undesirable and hopeless task of 
extricating fools from the snare of their own follyp 

Against this ^new it might be argued that in the express 
affirmative agreement to charge there is an implied negative 
agreement not to dispose of the land during the period of the loaOp 
and that this implied negative agreement is sufficient to support a 
caveat Each individual agreement must be considered on its own 
merits, but it is submitted that the example quoted is not susceptible 
of that construction. 

[f, however^ the note remains unpaid at the due datCr the 
holder has then a clear right to enter a caveat founded on the second 
clause^ for the proprietor agreed to make a registrable charge, and 
such an agreement is valid as between the parties to it— flaji Abdul 
Rabmtin v* Mohamed Ilssiatt (1 F^M.S- Rep. p. 2'?6). 

Even if the land is entailed^ the note holder can enter his caveat 
at this stage; since the agreement cannnt be completed without the 
assent of the tribe it is the doty of the maker to do all in 
her power to obtain that assent, (Zim T™ Sa&fi ti* Gan Chye 
ll FMS. Rep.p. 5). 

A caveat based on the agreement to charge does not operate 
In the same way as a caveat supported by deposit of the title; no 
Hen is created and the caveator cannot obtain an order of sale 
forthwith; ” he mnst execute his decree in the ordinary way. 

Yet another difficulty may arise when the holder sues on his 
note. The defendant may claim that under the second clause she 
has an option to extend the pericid of the loan by executing a 
charge. .Although a number of suits have been based on documents 
exactly like the one under disciission this point has not yet been 
raised. Jt is submitted that the plea would be unsuccessful because 
no period for the charge is stipulated^ and the agreement is therefore 
too vague to be susceptible of specific enforcement. If the parties 
could agree on the terms of a charge the suit would^ of course, be 
settled and withdrawn. After judgment, the threat of attachment 
usually induces the debtor to satisfy the decree by instalments; failing 
that the Land can be sold by auction but if it is entailed the bidding 
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IS in the fitst instance to members of the holder’s tribe. As 

the law stands it is further limited to female members; but in this 
particular the legislature has gone further than the custom warrants, 
{TiitWii w- p. 191); it is to be hoped that this defect will 

be remedied. 

The iransacLion is particularly objectionable when applied to 
entailed land but this method of dealing is alwav's unsatisfactory and 
the fact that it has become so common is most unforluiiate. 

Conclusions as to the right to caveat may now' be tabulated:—^ 


As Depositee of ExTRACt 


Eniailed Land. Oiher La^fd. 

tannot caveat can caveat. 


During initial period, 


After due date but before suitp cannot caveat can caveat. 


.*\fler judgment, 


cannot caveat can caveat or 
but can attach attach. 


As ISTTEitZSTED UnDEH SeCONO ClAUSE. 

Eniaiied Other Land. 


During initial period, 


cannot caveat cannot caveat. 


After due date but before suit, can caveat can caveat. 


After judgment; 


can caveat or attach according to 
the terms of the judgment. 


« 
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Cuslomary I^w of Eembau 


REPORTED CASES, 

The Reports are arranged as far as possible in logical order 
corresponding to the arrangemeni of the treatise but the classificatioii 
is of necessity only a tough one as several of the cases decide points 
which are discussed In different chapters. For the sake of clearness 
the successive suits connected with lhjaii*s estate have been separated 
from the rest and placed in their own chrondogtcai order. 

The spelling of proper names in these Reporta h neither 
scholarly nor uniform but it was considered better and safer to 
reproduce the names as they appear in the actual Records and 
legisters than to attempt to revise them. In a few instances it 
was found necessaiy^ to alter a spelling merely to preserv^e the 
identity of a name which appeared in more than one form in a 
single case. 
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BIMBANG V. TIAMBL 

The wtiHs ol aii unmarried man are responsible for his debt^. 

2. The Rembau b recognised and enforced by tbe Courts 
and is not contrary to public policy. 

Pre/immary Note. 

The only case on the adai Rembau hitherto reported is Bimbaf^ 
V. Ttambi which b noticed In limes on Land Registration, at page 2S5 
where tbe a|ipellate Judgment is called fn re Tmmbi and repiXiduced 
without any adequate statement of the facts; the very mbleaduig 
hcadDote:—" Custom of Rembau^House on piles may be moveable 
property suggests that the learned author did not grasp the full 
signihcance of his ow^ decbion. 

As thb case has from lime to time been the subject of comment 
it was decided to prepare a revised report but the Supreme Court 
has not preserved the file of the appeal so it b not now possible to 
compile a complete or satisfactory account of the matter* Tbe 
Magistrate's own notes of the original trial have^ howeveri survivied 
in ^mbau and from these the following reports ^ve been prepared. 
The ** further evidence” mentioned in tbe appeUata judgment has, 
of course^ been lost with the file. 


Hiinban^ v, Tansoh Rahim. 

Civii Suit 47/03. 

Thb was a suit to recover the price of a house sold but not 
delivered to plaintiff by defendant. 


The parties were related thus: — 


hlUNCKAl. 


Batu Hampah. 


Bimhang(rt = 


I 

/ 

I 

/ 

Samat (w} 


I 

/ 

I 


Rumatif) 

I 

Tansoh Rahim(fij) 


I 

/ 


LMmin (/) 


Nyai Raiak{f) Atangghij) 

Tiainbi (/> 


By a memorandum in nriting dated 4th Au{^t, 19£15, execution 
whereof was attested by the Magistrate (H'. H. Mackray, Eiq.) 
Tansoh Rahim acknowledged receipt of §133 paid to him by 
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Bimbangj being the price of a house sianding in a kampang nt Spri 
tomprised in O. T. 716. The house and land had been inhedled by 
■J'iamhi, through Lurdin, from Rumat who had no daughter; ihe 
title was registered in Tiambi^s name from I if 88 tbut It does not 
follow that Kumat had died prior to I8SS). Tianibi was living in 
the bouse at the date of the sale but was not a party to the 
iransaction. Bimbangs intention was to remove the bouse piece¬ 
meal and rebuild it on her own land ; she never purported to buy any 
portion of the Batu Hampar land. 

Immediately after the transaction with the defendant,. Eimbang 
went to the house^ informed Tuimbi of the sale^ and gave her three 
days in which to remove her effects. Afterwards Tiambi refused 
to yield possession of the house. 

The defendant was present at the opening of the trial but the 
hearing was twice adjourned and when judgment was given he had 
gone to reside in Sebngor. 

A. E. C. FR,\XKL[X, Esq., Aftightraic, 'Defendant 

admits receiving $ 133 , The evidence shews that a house was 
actually sold but that it was not really defendant's house, Tiatnbi, 
who claims the bouse^ was no par 13' to the transaction and refuses 
delivery. It is not proved that Tansoh Rahim can enforce delivery* 
1 therefore give judgment againsl Tansoh Rahim for $133 and costs.?* 

Bimbang v. Tianibi. 

Civil Appficaihn 19/04. 

Himbang called upon Tianibi to shew cause why execution of 
the decree In C, S. 47/03 isupF^) should not issue against her on 
the ground that she, Tiambi, the tverr/j of Tansoh Rahim the 
judgment debtor, w’as by the custom of Rembau responsible for Ms 
debts. 

The af^l leant contended that the xuom of an unmarried man 
a bachclQT, divorce or widower) are responsible for his debts, 
and her gave evidence to that effect. 

The l€inbaga of the respondent, and three other chiefs called by 
her, assented lo that as a generai pruposition but added a qualifi- 
cation, namely that if the unmarried man had received, or made 
away with, a portion of the ancestral property the waris have no 
further liability in respect of him. The respondent's lemhaga said 
that Tansoh Rahim, by arrangement with Tiamhi, had sold part of 
the ancestral land inherited from Rumat, but two other witnesses 
said that Tiambi had inherited the whole of the ancestral property 
of the family. 

( AV/e, — ^This question of fact does not appear lo have been 
investigate ; the Old Title does not support the 
statement that part of the holding bad been sold but 

loiifntii M<ilayan Branch [VoL Vll, 


N, Taylor* 


59 


no one t^CQuainted wlih Old Titles would infer tfic 
cofiiraty from its silence. The ilagistrate seema to 
have rejected the evidence as lo (.he qualihcation. 
PerhapB the further evidence/^ referred to by the 
Senior Magistrate negatived the allegation of 

fact that Tansoh Rahim had sold part of the land, 

E..\X) 

One of these witnesses averred that he himself had bought a 
house from ^langgis, quite apart from the land on which it stood. 

C, W. C. PARR Esq, Afagistra^Cj Tsmpin :—The Court is of 
opinJun that by undent custom the responsibility for a man's debts 
incurred whilst unmarried laJb on hb warh itcrcii7/i, (Jiut lhj$ custom 
has never been repealed or set aside by any law of the State and 
that its applitation in this case appeals equitable. 

The Court finds that Tansoh Rahim was unmarried when he 
incurred the debt whidi it is now sought to recover by execution. 

it is ordered that execution issue against the house sold by 
Tansoh Rahim to Bimbang^ situated in land held by Tiambi under 
O. T. 716 mukim of Spri, such house being considered as moveabie 
properly under section 290 of the Civii Procedure Code,*^^ 

290^ {ij Sates of iidmovable property in execution of a decree 
may be ordered by the Court of the Senior Magisirate only. 

(u'l When the iudgmeat-debtor under any decree of a lower civil 
court is a. tcplant of immovable property, anything atiachcd to such 
property^ and which he might before the termination of his tenancy 
lawfully remove with the permission of his JandEordp shallj for the 
purpose of the execution of such decree^ be deemed to (ie movable pro- 
perty^ und may, if sold in such execution, be severed by the purchaserp 
but Shalt not he Tcnwved by him from the property until he has done 
to the property whatever the judgment-debtor would have been bound 
to do lo it it he had removed such thing. [Civil Procedure Code, L9Q2.] 

Tiambi appealed^ 

J. R. IXXES Esq.j Senior Magistrate^ Xegrt Scmbtiati —This 
is an appeal by one Tiambi binti Ma^^min against an order made by 
the Magistrate of the Rembau Court that a house owned by the 
said Tiambi binti Ma'Amin shr»uld be sold in satisfaction of a decree 
made in favour of one Btmbang binti Kulup Suloh for ^1133 against 
one Tansoh Rahim. This order was made on the ground that bv 
the custom of Rembau, where all the parties to the suit reside and 
w^here the above-mentioned house is situated, the responsibility of 
a debt incurred by a man while a bachelor or widower fails upon 
his wa/is —i.ff., relations on the mother’s side. It was given in 
evidence that Tansoh Rahim vvas unmarried when he incurred the 
debt in question and that Tiambi was his female relative on the 
mother's side who has inherited the ancestral property and would 
thus, in accordance with the local custom, styled .'\dat Perpaieh/' 
be responsible for Tansoh Rahim's debts. 
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Tho appeal came before the Court of the Senior Magistrate, 
Negri Sembilan, at Sercmbaa during the April AssJsses uid the record 
was returned to the Magistrate of the Uisirict where the case had 
been heard for the taking of further evidence in regard to the peculiar 
local custom in accordance with which the order purported w have 
been made. The Magistrate at Rembau has been at Mme pains to 
take a quantity of very useful evidence upon the subject and with 
this additional evidence before it the Court has been able to arrive 
at a decision on the questions raised by the appeal. 

The first ground of appeal Is that the house in question is not 
moveable property and therefore not attachable under section 290 
of the Civil Proc^ure Code, in view of Bimbang’s statement that 
she intended to take away the house piecemeal and build it afresh on 
her own land and of the well-known fact that up-country Malays 
frequently remove their houses from one place to another, 1 see no 
reason to dissent from the Magistrate's view of this point. 

The second ground of appeal is that the custom in question is 
contrary to public policy. In dealing with this point the position 
of the District of Rembau and the characteristics of its people have 
to be considered. These people are among the most conservative of 
a conservative race and as they are nearly all agriculturalists they 
are especially tenacious of the customs relating to their land tenure 
and matters connected therewith. It has not been shown that the 
“ Adat Perpateh,” or custom by which the land devolves to the 
female line and carries with it the responsibility for the debts of the 
male relatives who are unable to meet their liabilities is, as at present 
observed, attended with any obvious injustice. The rule as to 
pajment of debts would seem to follow not unreasonably from the 
rule as to succession to family lands which works so favourably for 
certain female membeirs of the family. I f the custom Is not attended 
with any obrious injustice and if it meets w'ith the general approval 
of those affected by it, as would appear to be the case, the dis¬ 
advantages of the Courts disregarding it are manifest. This view 
derives support from the fact that in the Colony of the Straits 
Settlements recognition has been given by the legislature to pacts 
of the “ Adat Naning,” which is a local land tenure and body of 
customary law differing but slightly from the “ Adat Perpateh ” 
which has for so long been the people's law in Rembau. In the 
present state of the law in these Stales, and as long as the people 
of Rembau lead the lives they now do, it would seem inadvisable 
for the Courts to refuse their support to this local custom except in 
cases where there result from it some circumstances utterly repugnant 
to the broad principles of justice on which the legislation in force 
in these Slates rests. And this riew would apply with even greater 
forte to the question of setting aside an order of a locaJ Magistrate 
based upon such custom and arrived at after an intelligent inquiiy 
into the circumstances of the particular case before him. Having 
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taken Lhis view, it Is unoecessary for me to deal mih. the third 
ground of appeal, and the fourth has been met by the taking of the 
additional e\idence. 

The order of the iMagisirate t& accordingly upheld and the 
appeal dismissed with costs. 

Commentary* ^ 

The important part of the judgment is the decision that the 
custom of Rembau is not contrary to public policy and that it is to 
be recognised and enforced by Uie Courts, It was not until five 
years later that any portion of the odtjl received express l^islative 
sanction^ and consecjuently the scope and force of the ruling were 
far greater when it was g^ven than they appear at the present time. 
It is in this general aspect that the case is properly regarded as a 
leading case and in this respect it has been followed—see Rc Kulop 
Kidai dec* at page 92. 

2. The decisions on the other issues were relatively unimportant 

for the facts were exceptional and of very limited application. On 
its own merits the case is an example of one of the most difficult 
of all judicial problems namely, the question which of two innocent 
parties is to suffer for the default (or fraud) of a third. An English 
jurist w^ould be inclined to apply the maxim cavetii and say 

that Bimbang must bear the loss;, especially since she w'as aware 
from the start that the house was not on the sellcr^s land but on 
Tiambi’s and Bimbang could therefore be deemed to have had notice 
that she was contracting to buy from one whose title was, at the 
least, doubtful. This view, however^ ignores the fact that the parties 
belonged to different tribi^. From the Rembau standpoint the 
dispute was not a dispute between two individuals at all. The 
Afungkal tribe, through Bimbangj had paid $133 to the Batu Hampar 
and when the consideration failed it was for the Batu Hampar ufam 
to make restitution to the Mungkal, and afterwards settle, as best 
they couid, with their own tribesman. As Tansoh Rahim had left 
the Stale there was no effective way by which the decree against 
him could be directly executed. 

3, Though it is not dealt with in the judgments there is 
another ground on which the case might well have been decided in 
favour of Bimbangr In 1899 the State Council resolved that in 
Rembau a male can take a life interest in ancestral property to which 
there is no direct heiress. Under this ruling Tansoh Rahim could 
have claimd to enjoy the portion of the family land derived from 
Rumat for the rest of his life, with remainder only to Tiambi, though, 
of course, it is not suggested that be would have been entitled 
to dispose of the ancestral house without Tiambi's consent. 

The net result of the whole transaction was that Tiambi had 
to pay S 133 to Rimbang but she was left in full possession of all 
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the family property and Ln a posiiion to resist any further claims 
by Tansoh Rahim. She therefore received an undehned, but still 
substantial^ consideration for her money whereas BimbangT had she 
lost the case, would have received nothing whatev'er. In these cir¬ 
cumstances, since one of the two women had to incur the loss 
occasioned by Tansoh Rahim, it was not unreasonable for Tiambi 
to be held liable; she could not have it both though no doubt 
ii was esetremely irritating for her to be tricked by her two male 
relatives^ (Samat being an active participant in the scheme) and to 
have her house sold over her head. Another fact proved, though not 
very tnaterial, is illuminating; Tansoh Rahim used §33 of the cash 
paid by Bimbang to settle a decree against him in favour of Tiambi 
herself in a former suit and no doubt Tiambi was further exasperated 
on finding thai she had been paid out of her own money. 

From his own experience of Rembau the writer has litQe doubt 
that Samat and Tansoh Rahim had had differences with their uarh 
for a considerable lime; Tiambi had the best of the quarrd over 
Rumat’s property and Tansoh Rahim then decided to retire from 
the fray and settle in Selangor; the sale of the house was his 
Parthian shot. 

I The State Council Relation is mentioned m Parr and 
IVIackray at page 70; provision for regbtralion of life interests was 
first made in the Enactment of 1926)+ 

4. There are in all four cases dealing w ith ownership of a house 
on ancestral land. In this one, and in Milidh v, SJianff (p. 1B2), 
the house wvis sold by a male member of the holding family and 
removed from the land; in this case the team failed to recover the 
proceeds, but in Milah's case they succeeded; in Ungkar v. Slchii 
(p. 220) and in Nyat Ampar v. Impam Qnd Langkaf (p. 67) the 
house was held not to be nemoveabie by the orang s^Tnenda as 
against the Mm. It is clear that the principle of adat is that 
ownership of the house runs with the land. 

The finding that the house was “ moveable property ” was a 
finding of pure fact on the evidence in this particular case, and 
has nothing to do with the custom. In point of ^dal a house is 
neither moveable nor immoveable. The distinction between move¬ 
able and immovable property h a characteristic of English law 
having its roots Ln feudalism and to import this classificalion Into 
the law of matriarchal tribes is no more fruitful of intelligible results 
than would be an attempt to apply the laws of comparaitive philology 
based on European languages to the ideographic languages of Ciiina. 
E.N,T. 
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HASSAN V* ROMIT. 

tjjtsd iO/Ji. 

Property acquired during mamage h ckurinn hki-btffi and 
devolves accordingly, whether it is registered as Customary or 
not; an agreement to vary the succession is ultra vires a person 
subject to the custom and is void. 


/ 

I 

HassanKm)= lM.4T(f) Romil(f)= Pihi(iTi) 

Hassan was married to Imat and they had two sons but no 
daughter. Imat, and her married sister Romit, jomUy took up a 
new kampvng lot at Selemak; the title was not marked Customafy 
Land the two women assisted their husbands to de%^eJop the land 
which was admittedly ekartan iakt-bim of both couples^ 

Imat died and thereupon Hassan dalmed to succeed to her 
half-share according to the rule moli-bim tinggal ka-iaks. 

Romit contested this claim, alleging that when the land was 
taken up it was agreed between the proprietresses and their hus¬ 
bands, that upon the death of either sister the survivor should 
succeed to the share of the deceased. 

Romit averred that Hassan was a party to this alleged 
agreement. 

Hassan denied the existence of the agreemeni. 

The trial Collector held that the agreement was in fact made, 
and he transmitted the half share to Romit, accordingly. 

Hassan appealed. 

Two lembagas gave evidence that the rule is mati btni iinggal 
kadaki and also that it is impo6^ble for a married woman to take 
up new land as her separate estate, even with her husband consent. 

The Hon. Mr. A. H. LEMON, Brithk Resideni:—'^ I am of 
opinion that the land should be divided, Romit being entered as the 
holder of one half and Hassan of the other half — I doubt whether 
the agreement, even if made and assented to by Hassan, was valid to 
oust the operation of the adai which seems perfectly clear.^* 

Commentary. 

This case is a dear authority for the proposition that the adai 
governs succession in every case and independently of whether or 
not land is spedficaJly rostered as “ Customary it is in ^rfect 
harmony with the decisions of Acton J., that the same prindple 
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governs land even in another Stale and also moveable property— 
Sediak w. Siakim (p» 65) iie Kitlop Kidal dec., (p. 92). 

The only issue at the trial and on the appeal was the existence 
and efiect of the alleged agreement: no evidence or argument was 
tendered as to the rights of the two sons of the marriage, so the case 
is not an authority on the question of the claims of sons as a^inst 
the widower, to the charian; if Rom it was maintaining her nephews 
she should Imve claimed on that ground. E.N.T. 
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SADIAH V. SIAKIM and HASSAN. 

Scremban Supreme Court Civil Suk 198/25. 

Land acquired during mnrrbge^ the woman being subject to the 
custom, h chariun taki-bmi even though situated outside the 
Customary districts. 

The plaintiff was a Malay of Kuala Jempol, districL of Kuala 
Pilah; the first defendant was a Sumatran hfaJay; the second 
defendant was a minor and nephew of first defendant. 

The plaintiff was married to the first defendant in 1913. The 
first defendant was the proprietor of E. 2QS Fedah, dbtrict of Kuala 
Lipis, Pahangp and transferred it to second defendant in 1919. On 
the same day E. 204 Pedah was transferred to second defendant by 
one Sapi bin Nakhoda Raja. x4pproved .Application 809/25 Kuala 
Jempuh registered in name of first defendant^ was admiitedly ** joint 
earnings.’" 

The plaintiff sued:^— 

(a) for a declaration that E. 204 and 206 Pedah were 
charian lalci-bini; 

(b) for an order annulling the transfers to second defendant j 

(f ) for an order that both lands be registered in the names 
of plain tiff and first defendant jointly, or in the 
alternative for half their ^'alue; 

{d} for half of a sum In cash^ which she alleged was also 
ehariiin i^ki-bhit and the whole of which she alleged, 
had been appropriated by first defendant; 

{e) costs. 

In his defence the first defendant alleged r— 

1. that E, 204 had nev-er been registered in his name and 
was- not ckurian iaki-bmi; 

2. that E. 206 was acquired before the marriage; 

3. that he had never had the cash alleged; 

4. that the plaintiff had been awarded, and had received, 
buffaloes and other property to the amount of more 
than her proper share of the ckariurt laki~bmi. 

.ACTON J.j deliv'ered oral judgment of which the following 
minute was recorded by the Registrar:^ — 

There will be declaration that the land held under E.M.R. 206 
Pedah is, by the Adut Per patchy pencktirian laki-binL 

By consent, the transfer of this laud to Hassan bin Haji Umar 
dated 18th ^larch, 1919 h set aside and it is ordered that 
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the whole interest and title in this piece of land be 
transferred to the plaintiff. 

The plaintiff undertakes to relinquish any claim she may have 
to any interest in the iand heid under E.M.R. 204 Pedah 
or to any other land now rejisiered in the name of first 
defendant and to any money payment by first defendant 
to her. 

The first defendant undertakes to relinquish any daim if any 
he may have to any land now registered in the name of 
the plaintiff. 

The coupons for the quarter commencing 1st August, 1926 and 
all coupons now in the hands of the .A.sst: Registrar under 
the order of the 4th March, 1926 to be equally divided 
between plaintiff and first defendant* 

The first defendant to pay costs agreed at $125 to the plaintiff.' 

Afterwards the first defendant failed to transfer E. 206 Pedah 
to the plaintiff and upon a summons Acton J., ordered the Collector, 
Kuala Lipis, to register plaintiff as owner of E. 206 Pedah subject 
to the rights of any third parties who might appear on the Register. 
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NYAI AMPAR v. IMPAM and LANGKAR 

im October, 1912. 

There can be no beiween husband and wife. 

Tonah iebus —the effect of purchase from ckarmn laki-bim of 
ancestral land of the wife’s tribe considered. Effect of the rule 
rugi l^ba tempat semcnda, 

— This is described as an a^lication for withdrawal of a 
caveat but the Record contains no reference to any file or title and 
the caveat in question is not in the volumes of registered caveats for 
the years 1905^—1912: it would therefore appear that the proceeding 
was in reality an enquiry into an objection to a proposed transfer 
under the Customary Tenure Enactments The following report 
contains a few supplemeutary detaib supplied by the parties 
ihemselves, who still live in ihe house in question — a house of 
considerable value. EX.T.) 

Nyai Ampar and her husband Amat purchased out of their 
joint earnings the land concerned in L. C, 29/1E (p. 2SS) from 
Tukang Rahman, a dislani relative of N’yai Ampar, and also the 
ancestral land of Inahj sattob ibu of Nyai .Ampar; tnab had no 
daughter and sold the land to go to Mecca—Nyai Ampar ejcercising 
her option as the first in priority; all this land was registered in 
Xyai Ampar's name. The couple built a house on the land bought 
from Inah, and also spent jointly earned money on agriailturai 
improvements. 

Subsequently the wife sought to transfer a half interest in all 
this land to the husband though there was never any question of 
a divorce; Impam {or Impun) the eldest daughter, and Langkar, a 
sister of Nyai Ampar, objected to the proposed transfer, (hut 
according to Impam herself^ and to Amat, both speaking many 
years after the event, the opposition really came from the Dato 
Slentri seeking to establish the adat in a matter not directly 
affecting himself). 

For the applicant it was contended that the land was charidn 
that the applicable rule of succession was m^ii bmi iinggal 
kaddki so that if the wife died the husband would succeed to the 
land, and that the daughters had therefore no right of inheritance 
on which to base their claim. 

For the objectors it was contended that the wfe could not in 
auy event transfer any property to the husband during the marriage, 
that the rule is mat! bini tinggal ka-laki kolau anak perumpuan 
otau Uforis kodim perumpnan (f.e+r fbat the widower could Only 
succeed to such property if there were no daughters or near female 
relatives) and that even if there were no issue the widower could 
not to succeed to land bought from the wife's own tribe but could 
merely recover from her -wons the sum actually ejcpended from the 
ckarian without any allowance for agricultural improvements. 
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It was agreed that the rule ntgi kba (empa^ semmda applied. 
Eventually the Collectar framed issues:— 

(ff) If the wife’s pesak^ Is purchased with joint earnings, 
what is the husband's position with regard to the 
children? 

.^s to this the five kmbagas who gave evidence agreed that the 
husband can only recover the actual amount of cash expended from 
the ckirian^ wfthout any allowance for agricultural improvements 
the balance is retained by the children. 

{b} If the husband erects a house on the wife's tribe’s land 
bought vrith the charkn? 

The kmbdgas agreed that the husband must sell to the children^ 
(at a price assessed by the ibu bapa) and cut his loss if the valuation 
be less than the market value of the house. 

H. E, FENNINGTOX Esq., Coiiector Rembau ^.—^'^The Datohs 
are agreed that the applicant has no right to give to the husband.'’ 

Commentary. 

Much of the discussion related to the rule biai tinggal 
ka-kki; that porlion Is not reported because judgment was not given 
on that issue, and later cases have settled the application of that 
rule. 

There is however no other in which a Collector has 
investigated the question:—“ What is the rule of devolution of 
property bought from the wife’s own tribe wdth f:banan taki-bini 
money?’' This case cannot be said to decide that question but it 
does throw some light on the matter. 

The lembagas were clear that the husband could claim no 
compensation for the trees he planted on such landp So they clearly 
regarded the land as ancestral dapaian for that purpose* 

The question as to the house goes down to the roots of the 
If the wife dies the widower will probably marr>^ ag^n, and the 
new wife will normally be of a different tribe to the former wife: it 
would violate the fundaTnental principle of the integrity of the tribe 
to bring a woman to settle on the ancestral land of another tribe; 
consequently the widower cannot retain the house m ji/it, and it has 
never been suggested that he can take it away (as to this point see 
page 62). The kmbagas insisted^ however^ that the widower can 
recover from the former wife's tribe some compensation for a house 
on bought land; the Record shews that the Collector doubted this; 
it IS plainly inconsistent with their view as to the Lree$t ^»^d they 
pve no reason for the distinction; it appears from the reaspning 
in Ungkar v, Skhik (p. 220) ihat the Collector ^vas right, and 
that the five kmbagm^ though unanimous were wrong, on that issue, 
but the point cannot be said to be settled. E.N.T. 
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In re the marriage of AMUN and SOMAH. 

I 4 tb July, i92S. 

Orang scnttnda pada Umpat semenda; ihe position of the 
husband as against the wife^s relations considered. 

Before the litigation arising out of Plan’s affairs (p. 149 ei re?.) 
was concluded Amun became invoh'ed in a dispute with his next 
wife’s fa mil y. They provoked him into divorcing Somah, who was 
very young, and when he sought to return {rojok), her mother 
locked Somah up and refused to allow Amun to have access to her 
although, as Amun alleged, Somah herself was willing to resume 
conju^ relations. 

Amun applied to the Kathi. 

The Katbi referred the difficulty to the Assistant District Officer. 

Amun appeared—Somah was not present, no process having 
been issued. 

E. X. TA^1.0R Esq., A.D.O. delivered oral 

judgment:—* 

“ The Kai/ii cannot register rojok because obviously that has not 
occurred; no other point of Muhammadan or Statute Law arises; 
the real issue is an issue of adat. 

There are three courses ordinarily open to a Rembsu husband, 

i'i5;— 

(a> to live wlh his wife in her mother’s house; 

(A) to build a house for her on her ancestral land; 

(tf) to divorce her; 

his true duty is to adopt the second course. 

In this case the first course has been tried and has proved 
impracticable; as the husband is unwilling to allow the existing 
provisional divorce by w/a talak to bKome absolute by ^uxion of 
adait his remedy is to apply to the wife^s family for a faUing 
agreement he Can call upon the vrife’s lembaga to award a fair ^re 
of the ancestral kampong on which he may build a house; if he is 
unable or unwilling to do this the divorce wilJ automatically l«come 
aXsolote,” 

Commentary. 

This case is only one of many, all of which were decided on the 
same principles. 

In one instance where both parties appeared, together with their 
respective waris and Icmbogas, the husband proposed a fourth course, 
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viz .—the wife lo go and live with him at the piage where he worked, 
but this was held to be unreasonable as th* wife in question was too 
young to live at a distance from her family; the husband’s friends 
advised him to submit to the A. D. O.’s opinion and he pronounced 
the divorce then and there. 

Policemen, however, frequently take their wives to live in 
barracks at distant stations where they commonly pawn the dapatan 
jewellery, as in jVyacAjJ& n, Ati (p. 100); such wives have no effective 
way of enforcing their decrees as policemen seldom own property 
and their wages cannot be attached. E.N.T. 
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TIANO V. SI-ALUS. 

Land Cast SJ/26. 

Property given to an infant by his parents is classed as ckarian 
bujang, and b«omes harta pemba^a on his marriage. 

In 19S2 Ma'ali and Tiano^ being married to one smother, 
applied for a piece of land and it was alienated and registered in the 
name of their son Jasin, then an infant of about ten years. About 
1917 jasin married Si-Alus, and they enjoyed the rents and profits; 
they bad a daughter and two sons* In 1922 they paid additional 
premium and a new title permhilng the planting of mhfer was issued 
to Jasin in exchange for the original title. In 1926 Jasin was fatally 
assaulted. 

Tiano claimed that the land was charian laki-bini of herself 
and Ma'ali and ought therefore to be transmitted to her (l^la'ali 
having died about 1919.) 

Si-Alus claimed that the land should be transmitted to her 
because she had to maintain the children^” 

E. N- T.AYLOR Esq., Rembau:—' The rule is mnii 

laki iingg^l ka-inni (subject possibly to trusts for daughters) arid on 
this basis Tiano's is a reasonable claim but the great fact of registrar 
tion is against her. From this, and from the subsequent long period 
during w^hich Jasin exercised all the privileges and shouldered all 
the respon^bilities of ownership, I conclude that the real intention 
of Tiano and Ma’ali was not to acquire this land for themselves but 
to acquire it for their son Jasin and settle it on him. Jasin having 
since been murdered I hold thal his widow is entitled to succeed; 
it is a question whether or not a caveat should be entered to protect 
the infant daughter's interest, and 1 reser^^e this point. 

^ t # + • 

On con^deration I come to the conclusion that the person really 
entitled to succeed to this land b the daughter, and that Si-Altis has 
no right of her own.^^ 

He accordingly transmitted the land to Si-Alus as trustee for 
the infant daughter. 

Tiano af^aled, on the ground that the land was harla pembotea 
of the marriage of Jasb and Si-Alus and should therefore return 
to her, Jasin's mother. 

In the Statutory Report the trial Collector explained his reasons 
for bolding that the daughter was entitled, and continued.. . .“ ft 
is nevertheless arguable that this land was harta pembawa of Jasin. 
It was given to him as a gift and it is a question whether this 
is equU'^ent to acquisition, i.e., charian bu}ang. --but assuming 
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that the land was originally harta pembsma, and that Tiano would 
succeed to itj yet it is common ^imd that Si-Alus and Jasin paid 
for the conversion of title which is indisputabJy capital expenditure 
and confers on the land a characteristic of charian laki-bmi of Jasin 
and Si'Alus; this would entitle Si-Alus at any rate to a share in it.” 

B. W. ELLES Esq., CommisskRer of Lmtds and Inche .ABDUL¬ 
LAH hin HAJI D.AH.AX, Vndang of Rembsti:—‘* Tiano's appeal 
must succeed. The land was from the first in the name of Jasin. 
He held it before marriage —cbarkn AwJijiig—and it must be treated 
as karts pembaiea and return to his mother on his death. 

.Appeal allowed,” 

Commentary. 

Both decisions were wrong. 

The Collector was right in rejecting Tiano's own argument that 
the land should rank as her cksrian laki^biHi hut his reasons (not 
reported here) for deciding in favour of the infant daughter were bad, 

The ComraisKoner and Undang were wrong in ignoring the 
portion of the Report which is quoted above. 

The truth is, of course, that the land should have been divided, 
a share returning to Tiano in consideration of its origin {pembini’S 
kembalek} and the balance remaining with Si-Aius in consideration 
of the increase in value {antong} which was chariati lski~bini of 
Si*.Alus and Jasin. 

The difficulty was that this principle b never mentioned by 
Tarr and Mackray (it may, indeed, have been developed since their 
time) and Napsiah v, Ssmai <p. 83) had not been unearthed at 
the dale of thb trial. Previous Collectors were equally unacquainted 
with the rule (fit Mot Sik dec., p. 98); there b no case in which 
it was judicially applied between Napitsh w. Samat (jii^ff) in 1917 
and Re Abdul Hamid dec. (p. S6) in 1927, but Iniai v. Tslib 
<p, 84) shews how the custom may operate without recourse to 
litigation. 
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Re JAAMAN^ (&n infant.) 

Land C&$e J14/2J, 

Land “ settled ** on an infant during injnority ought to be 
registered in the name of the wans. 

This was an application under g 9 of the Customary' Tenure 
Enactment, 19^6. 

A petition having been submitted for relief from a spedaJ 
condition prohibiting the planting of rubber, the Resident appmed 
the issue of a new title free of such condition, on surrender of the 
former title and certain payments^ The title was registered in the 
names of two brothers; one was a small boy not competent tn 
ejtecute the necessary surrender, and the elder brother prayed for 
transmission, 

E. X. TxWXOR Caikct&rf Rembait: — Itcld^ that petitioner 
also was a minor and arderrd transmission to their mother. 


19291 Royal A sialic Sackly. 
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Re TAAT elec, 

Lund Case 9S/Z7. 


CAffWfljf becomes pesaka on reversion lo the warts. 


Sadat (/) 


Tador (/) 

I 


Ti lah (/) 
TAAT (m) 


Haji Titnab (/) 
Haji Meriaiti (/) 


Na-Emat (/) 


Taat died on pLI^image leaving one lol of Luid whicb was 
chafian bujang. Haji Timab claimed the w*hole of this Lmd^ because 
(she said) Taat had said that she could have it and had jpvcn her 
a kmsit (see page 271). This document was an ordinary Power of 
Attorney^ enabling Haji Timah to draw the coupons on the land 
during Taat a absence—it expressly withheld power to deal with 
the land. Haji Timah kmbaga said that cfiarian bujang^ becomes 
pesaka on reversion to the waris but he contended that Haji Timah 
was more nearly related to the deceased than Na-En’tat and should 
therefore have the whole; he admitted that Na-Kmat would be 
entitled to half after Haji Timah 's death. He cited Re imah dec. 
(Land Case 3i4/24^ since over-ruled). Na-Emat claimed half the 
land, admitting Haji Timah's claim to the other half. 

An independent tembaga thought that the division should be 
made forthwith, pointing out that it would otherwise be difficult 
for Na-Emat to recover half a^nst Haji Timah^’s daughter. 

E. N. TAYLOR Esq., Collecior, Rembuu . — The argument that 
Haji Timah is “ nearer ” is based on a misundeistanding of Imah's 
case, in which the real point at Usue was whether the two younger 
claimants were near enough to succeed at all.” 

Here it is admitted that Na-Emat is near enough and wtU 
succeed eventually in any case. In contempiation of udai the daims 
are really derived from Sadat. They are both ^ually distant from 
the nearest common ancestress and in my opinion the land should 
be divided equally between the two half to Haji Timah and 

half to Na-Emat.” 

The judgment is perhaps not quite clearly caressed. 
It would be more accurate to say that Haji Timah 
and Na-Emat were equally entitled to succeed to 
Taat, because the nearest common ancestress of each 
of them and Taat vms the same person. See also Ee 
Siti Errsab dec. p. 199. E.N.Ti 
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Re SINDING dec. 

Land Case 126/2^. 

DevolutiOD of cfiarian janda b to die daughtei^ equally. 


Tii^“ SINDING( f)=Bidia(m)= 


Lamah. Peah. Posah. 

Sinding had a daughter Lamab by her first btisbaud, and two 
daughters Peah and Posah by her second husband, Bidin, who 
divorced her. After the divorce Sinding bought from atiDther tribe 
ancestral kampong and sawah. 

Peah and Posah claimed to succeed^ to these lands which they 
said, represented Sindmg's share of the charmn laki-bini of Sindhig 
and Bidm; they resisted the claim of their sister Lamah who 
contended that the lands were charian }andu of Sinding and should 
be shared equally by her three daughters. 

E. E. PEXGILLEy^ Esq., CoHentor^ Rembim. “ 1 am of opinion 
that the lands were bought by Sinding when she was divorced by 
her husband Bidin. On the divorce the karia tkanan was, in 
accordance with the custom, divided—each obtaining his or her share. 
I therefore think that Sinding herself bought these lands with her 
own money, and accordingly they should now on her death descend 
to aJI her three daughters equally. 

Peah and Posah appealed^ 

B. W. ELLE^, Commissioner of Lands and Inche 

ABDULLAH bin HAJI DAHAN Vndang 0 } Rembaui —We find 
that the weight of ex^dence shows that the lands In question were 
bought at the time when Sinding was divorced and that there is not 
sufficient evidence to show that they were bought with Hidings money^ 
The order of the Collector is upheld*” 
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76 


Custoimry Law of Rembau 

Re HAJI NORUAH dec. 

Land Caw 57/26, 


A gift to a matriod woman ranks not as chariait \aki-bini but 
a$ Aar/a dapatan and is inherited by her wtris. 



t 


I 

Bidi(ni) 


Bidi took up a small holding wkich be cleared and planted with 
rubber; in 1911 he was living too far away to look after it, and he 
therefore transferred it to Haji Norijah, his aunt; the transfer was 
estpressed to be for natural love and affection; from this time the 
land was maintained by Esah, a niece of Haji Norijah (but not 
sister to Bidi) and by Esah’s husband. 

In 1926 Haji Norijah was murdered; she had no daughter and 
Esah succeeded to all her ancestral land, without dispute. 

claimed the land derived from Bidi, on the ground that 
it was a gift to the deceased. 

Haji Tohid, widower of deceased, claimed it as charian laki-bim. 

Bidi claimed it merely on the facts stated above. 

.All, the husband of Esah, claimed that the land should be 
transmitted to Esah because five years previously the deceased had 
promised to transfer it to Esah in connection with the fioaiicia] 
arrangements for the pilgrimage of the deceased; in support of this 
contention he produced a draft transfer which had never been 
executed by the deceased. 

E. N.T.AYLOR, Esq., Cslhctm, RemAija:—“ The land is dearly 
not charian laki-bim; it was given to the deceased as an unconditional 
gift. The husband suggests that the gift was to him and her Jointly 
but the transfer does not indicate that. 

Bidi has no claim to succeed to his atmt, or Tohid to bis wife, 
according to the custom; I therefore transmit this lot to Esah in 
accordance with the custom; I am in no way influenced by the alleged 
promise to transfer it—it is clear from the lapse of time (five years) 
after deceased’s return from Mecca that that promise, if ever made, 
was superseded by some other aJrrangement.” 
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Re RIPIN dec. 

iM»d Case 134/27^ 

A gift to a married man by hb own family ranks as pEmbird^a 
not as nhurian of the marriage. 


(lYp/e, — This dispute was connected with L. C. 1S4/2S (p. 233) 
the coincidence of the number is a curious accident.) 


Saiamak (/) 


Sulpng (f) 


Siiam (/) 


Haji .Ahmad (tti) Mimah(f)-=Ta1ib(m)—'rfiiiaA(Jf) Haji Dahan(m) RIP 


X(in) 


5 ChiJdren 


— R3iiting(f) 


Derusfm) 


HajL Ahmad was unmarried, and lived with his Timah. 

E. 949 Gadong was atlenated in L9I1 to HajL Ahmad and Tlmab 
jointly^ and was planted with rubber. Timah's half inten^t in the 
land was charian iaJii-biai of Talib and Timahj (L. C. 154/25 supra). 
For many years Ripin acted as Dianager of the Und belonging to 
Talib and Ttmah but there was no evidence of the terms of this 
employment. In December j 192& Hajt xAhmad transferred the half 
share in his name to RipiOt for natural love and afection. Ripin 
died in September^ 1927. 

Ranting, the widow of Ripin, now claimed ihat thb half share 
was cMrian takt-bim of herself and Ripin and should be tTansmitted 
to her accordingly. 

1929] Royal Asiatic Sockty. 















7S 


CustomaTy Law of Rembau 


Taiib claimed that Haji Ahmad had held the land merely as a 
trustee for him, Taiib, and that the transfer to Ripin was covinous. 
He claimed that the whole of the land was in truth charian l&ki-bmi 
of himself and Timah and that the half share in dispute, like 
Timah's half in L. C 154/2S, should be transmitted to Munah as 
trustee for the diildren of that marriage, 

E, Ni TAYLOR, Esq., Coikctor, Rembau (after deaUng with the 
evidence of fact):—“ I am not disposed to rely on the oral evidence, 
1 apply the doctrine of the condusiveness of registration of title and 
hold that the half share now in dispute was dmrhn bujang of Haji 
Ahmadp was karta pcmb^'a of Ripinmarriage to Rating and 
must return to Ripin ivarts now that Ripin is dead. 

Muoah is Ripin^s it'am by virtue of the adoption (Re Abdui Iftsmid 
dec^ S6) and I therefore transmit the land to her/’ 

(There was no appeal). 
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MIAH V* SAFAR. 

Land Case 2I/S2\ 

Harta pembaiLa cajmot he though it rnay change 

in form. 

The plaintiff was the daughter of deCendanl and his wife Kepam. 
During their marriage defendant and Kepam purchased two lots of 
land which were registered in defendant’s name, Kepam 
died;^ and the plaintiff succeeded to her ancestral prof^rty. About 
six years later the defendant refused to give the pLatndfT a share 
In the purchased whereupon the plaintiff brought this action 

claiming transmission of that to herself. 

The plaintiff had never at any time occupied the 

The plaintiff averred that the land in dispute was bought out 
of the proceeds of buffaloes which descended to Kepam from her 
parents and was therefore pesaka of the plaintiff. 

The defendant said that he had possessed SI SO wang pembaica 
at the time of his marriage to Kepam, that the land was bought out 
of this and was therefore not charinn laki~bini and the plaintiff was 
not entitled to any share in it. 

It was admitted that pembawa must be declared at, or shortly 
after, marriage and there was much conflicting evidence as to whether 
the 5iS0 in question was^ in iaetj declared. 

The Datoh Ferbs deposed: — 

“ The adat Is maii hki itnggal ku-bmi^ mali bhi ftuggat 
ha-hkij and regarding cherai^ — char} babagi, dapnt tlnggaf, 
pembmaa fsembatek. 

H, E. P£N^JlXGTON, Esq., Coiledor, Rembau:—^' The adal 
clearly gives the defendant the right to the land, mait taki da pal 
ka-bini, matt bint dapat kadakt” 

Miah appealed, and at the hearing called three witnesses as lu 
the custom. 

The Daio ^fentri Jahaya said, “ If the property is penckarian 
it goes to the survivor—that is, on the death of the wife, 
to the husband and on the death of the husband t to the 
wife—-but if the wife dies, although the children get no 
share, the husband must provide for them,^* 

The Dato Bandar Sail said. In the case of pen€kaftan laki- 
bini^ if the mother dies the property goes to the children— 
so also if the father diesJ^ 

The Dato Gempa Maharaja said. “ In the case of penckarian^ 
if the wife or husband dies the property is divided betw^een 
tbe surviving parent and the childrenH” 

1929] Rayaf Asiatic Sacieiy^ 
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SO 

Called for the defendant the Dato Perba concurred with the 
Mentri as to pcncftarian, but he said that Kepam had admitted both 
the existence of the pcmhawa and the fact that it was declared at 
the time of her fnarriaRe* 

The Hon. Mr. A. H. LEMON, Brilish Resident:—^* It appears 
to me that there is a certain amotint of evidence regarding the 
pernbtma^ and as the pembtTWa cannot be extinguished I. consider 
that the land may be regarded as bought from it in the absence 
of proof to the contrary and must go to Safar, 

Appeal dismissed/^ 
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NIAH V* MOHAMED ALIAS- 

Land C-ayc S6/I9. 

On the death of the wife where there is no issue of the marriage, 
ihe whole of the cftsri^n laki-bim properly devolves on the husband 
but subject to Ihe payment of the funeral expenses. 

The husband b not entitled lo any tompensation for improve¬ 
ments made by him to liis wife's ancestral property, 

Singah (m)"—SL4NOH (f) —* Mohamed Alias (m) 

Niah(f) 

Sbnub had one daughter Niah, by her first husband, but no 
is$ut by her second husband^ ^lohamed Alias; she left several lots 
of ancestral land of which one, E. 232 Nerasau was planted with 
rubber by Alias during the second marriage; the charian hli-bmi 
of the second marriage consisted of two lots of land one, E. 930, in 
the name of Sianoh, and one in the name of x41ias. \iah paid ail 
the expenses of Sianoh’s illness and funerah 

Kish claimed all ihe land registered in the name of Sianoh. 

Alias contested the claim on the grounds that he had planted 
E, 232, and that E. 930 was chman laki-bim, 

G, A, de C. de MOUBRAY, Esq., Colkct&r^ Rembau:— 
“ The essential fact is that all the pieces of land except E, R, 930 
are admitted by alt parties to be tamb p^saka, which I take to 
mean in this case ancestral land held under the custom. 

There can be therefore no doubt whatsoever about E. hL R, 232, 
the custom being that the husband can have no claiiti to compensation 
for improvements made by him to ancestral properly. 

With regard to E. M, R. 930 I have taken the point of view' 
that the most favourable argument for the objector b the one 
which he urges, namely that following the Rembau marriage custom 
the whole of the laki-bhi should be divided equally on 

cherai As it is admitted by all parties that the charhn hM-biai 
was already, before the chrrai rnsti^ registered in equal parts in the 
names of the two consorts the objector can have no further claim 
to the half registered in the deceased^s name, which according to 
the custom must descend to the female heirs. 

If he chooses to press the question of payment of funera! 
expenses any further I think he will lay himself open to having the 
land already registered is his name taken from him.” 

The Collector accordingly transmitted all the land in the name 
of Sianoh to Niah. 

Mohamed Alias appealed. 

1929 ] Rayal Asiaiic Society. 
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The Hon. Mr. W. J. R HUME, Eriihk Resideni and H.\JI 
SULONGy Undang of Rembau: — E, AI, R, 930 is cftonan iaks-bmi 
and b to he transferred to Mohamed Mas* Itiisband of the 
deceased owner, so soon as he shall have discharged the e^rtses of 
the deceased'^ funeral which are chargeable to the cttarian iaki~bim in 
this case—the Collector to take an account of the said expenses 
with the parties, and to see that they are paid before execution of 
the transfer/' 


Commentary* 

The Collector did not appreciate that " issue ” means issue of 
the marriage"^—not 'Mssue of the womancompm Re Kulop 
Kidal dec. (p, S9) where Alahani was in exactly the same position 
as Niafa, and contrast Senai v. (p, 120) where the step¬ 

daughter succeeded because the husband died first* E.N’.T. 
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NAPSIAH V. SAMAT, 

Land Case 129/17, 

If harta pembama increases in value during marriage, Uiti 
increase {mtong) raiUta as chamn lakt-bmu 


The parties were wife and husband respectively, they had four 
lots of land but the dispute related only to two, of whi^ one was 
registered in the name of each party; all were bought during the 
marriage but Samat had had $200 jvang pembawa and the lot in 
Napsiah's name had been bought out of that sum, for $160. 

Napsiah claimed division on divorce and the matter was referred 
through the tembagas to the Undang, who held:— 

(1) that the disputed lot was worth .. $300 

(3) which included pembswa ,, .. $160 

(3) leaving ttHtong .. .. $140 

and that the untang ranked as charisn Uiki-bini and fell to be divided 
on divorce. 

The Vndang accordingly direcled Napsiah to transfer this lot 
Id Samat, on Samat paying $70, being her half of the iffl/oni'; he 
also directed Samat to transfer to Napsiah a half share in the other 
lot. 

Samat paid the $70 and Napsiah duly conveyed half the hrst 
lot to him, but he failed to convey half the second lot to her. 

Napsiah therefore brought this action under the Land Enact* 
inent claiming transmission of half the second bt. 

Samat contended that the lot in question, f.c., the second one, 
was also pcntbiFata but the dates of the register^ documets negatived 
thb and 

W. R. BOYD, Esq., CoUecler, Rcmbaui^ransmittcd a half 
share to Napsiah as prayed. 
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IMAl V, TALIB. 

Same V. Sar»e. 

Civil Suiti 64 and 76 cf /pa?, cansoUdated, 

The Court of a Maipsirate has jurisdiction to determine suits 
for i^cific performance and declaration suits. 

The principle of untong has been recognised and acted on in 
practice, without litigation. 

Talib sought to sue Imai:— 

(o) for a declaration that the plaintiff was the benehdal 
owner of a nne^third share in E, M. R. 1402 Tanjong 
Kling; 

(6) for speciiic performance of an agreemeiit to transfer 
the said share; 

(c) for an order on the defendant to execute a transfer of 
the said share; 

and in the alternative—for $400. 

The plaint was hied in the Supreme Court. 

ACTOX J,, ordered the plaint to be returned as the suit had 
been instituted in a Court higher tlan the Court competent to try it. 

The suit was accordingly re-insUtuted in the Court of the 
Magistrate at Rembau, and was consolidated with a connected suit 
between the same parties. The facts sufficiency app^r irom the 
following extracts from the judgment of the trid Magistrate- 

/ 

_ I_ ^ 

ftaji SmU) Kei^mU) imai if) 

Talib (m) 

E. N. TAYLOR, Esq., Maghtrate, Rembau:—*' in the year 
1913 I'din and his wife Shamtu acquired from Govemmenl 
about three acres of land, and in due course E. M. R. 1402 Tanjong 
Kling, was issued in the name of Udin: the land was their charian 
laki-bini. 

Sharaiu died childless and thereafter Vdin held ihe land on 
tiehalf of his own tribe {Re Kutop Kidat dec.) fp. 89]. Udin after¬ 
wards married fmai. The laud was k&rta pembawa of this marriage, 
and on the death of Udin the applicable rule was pembawa kembakk 
meaning that the land returns to the tribe of the deceased husband, 
subject however to the qualification that the increase in the value 
of the land which took place during the marriage ranks as charian 
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{aki-bim and the widow b entitled to a share thereof, assessable in 
the first place by the ibu-bapa and lembaga, and failing settlement 
by the Collector, {Napsiak Somoi) [p, S3). 

In tbb case it was arranged between the parties that one-third 
of the land was to rank as pcmbawa and kembalck accordingly to 
the sister of the deceased, and two-tbirds were to rank as chunsii 
and litfggai to the widow, Imai then applied for transmission and 
obtained it unopposed^ and immediately transferred the oiw-ihird to 
Haji Siti, as arrange^ and without further consideration. They 
arranged a private internal boundary bet^ween their shares but 
continued on the title as iindi\’ided oo*proprietors,’* 

(The rest of the judgntcnt dealt exclusively with matters of 
fact and contract unconnected with the aiiat. .'Vn appeal was 
unsuccessful.] 
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Re ABDUL HAMID dec, 

ijind Case 

An adopted daughter is also the sister by adoption of the som 
of her adoptive mother^ and is their wam^ and is entitled to succeed 
to their inter^ts. 

The vnt&Hg on harta p&mhaiva ruJtks as charkti iaki-bim and 
failing agreement is to be apportioned by the Collector, 

Abdul Hamid was tbe kmbaga of the Ba^u Flampar tribe 
(Patani divbion) and died in 1927 leaving a widow, an infant son, 
and three lots of acquired land. One of these was admittedly 
charian bujang ori^nally and was to return to his according 

to the rule pembawa kembalek; another was admittedly cAsrian 
iaki-btm with hfahawa, his only wife, and was to remain with her, 
tkggiii ka-bini; the third lot, E. 561, was in dispute^ the wife 
maintaitiing that it was jointly planted, and the family of deceased 
that it was pembirtea. 

Documentary evidence proved that the disputed lot was 
alienated in 1914, and that extra premium was paid on it, for 
permission to plant rubber^ in 1916, and within a few weeks of the 
marriage; after oral evidence had been given that the rubber was 
actually planted about a year before the marriage Mahawa admitted 
that fact ; this lot was valued at about 

There was gocd oral evidence that LLmah was of the same tribe 
and p€Tut as deceased, and that she had been adopted in childhood 
by the mother of deceased, who had no natural daughters, and the 
mukim register proved that she had succeeded to her adoptive 
mother's ancestral land. 

The evidence of custom that such an adoption can take 
place without formality beyond a family feast, and that unt&ng on 
pembawa land ranks as ckarian laAi-bini. 

E. N. TAYLOR Esq., Caileciar, Rcmbau :—1 hold that Limah 
i$ the true customary sister of deceased and entitled to E. 47J 
ahsoIuLely (i.e., the charinn bujang lot) and to E. 561 subject to 
compensation^ Mahawa is dearly entitled to E. 665^ with remainder 
to her son. It is dear that the parties cannot pakat^ so the com¬ 
pensation must be assessed by the Collector, and I award her S2D0 
or alternatively a quarter share In the land, at Limah^s option*” 

The parties agreed that Mahawa should have a quarter share. 
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SINGAH V. SA^ABAH, 

Utrtd Case 173/27. 

To support a claim for aniang It is necessary to sliew that the 
property was materially lioptoved in vaiue^ by the joint efforts of 
the married pair. 


Amat was married to Singali In 1920. He already pofiscssed a 
rubber holding which came into bearing in 1922, 

Sa’abah sister of deceased claimed that the land should return 
to berj without any allowance (or uniong; she contended that the 
land was tappable before the marriage^ but failed to prove it. 

Singah, widow of deceased, claimed a share in the land by way 
of untong. 

E. N. TAYI-OR Esq.p CoUector^ Rembaa :—“ The only question 
is whether the widow should have a share in the lot by way 

of uniong^ as in Re Abdul Eomid (reported at p. S6). It 
seems to me that the rubber was already so Large at the lime of the 
marriage^ that no appreciable amoimt of work was necessary to bring 
it into bearing. I cannot see therefore, that any material proportion 
of the present value of the land can properly be regarded as ckarkn^ 
and I reject the daim for unlang/^ 
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LIMAH V, LATEH. 

CivU Suit 2SS/2&, 

Tf a da pat an buffalo has natural increase during marriage the 
increase ranks as charian laki-&im. 


The parties were wife and husband respectively. The defendant 
sought to di^'orce the plaintirT but the two families were unable to 
settle the ai^rtianment of the property, and pending decision of 
the dispute, the proceedings before the Kathi were stayed. Ths? 
plalntlfT possessed a cow buffalo which was admit tedly haria dapatan; 
during the marriage the defendant had sold two of the calves. 

The plaintiff said that these calves were karta dapatan and she 
claimed to recover the w^hole of the proceeds. 

The defender contended that the calves were born during 
marriage and that the proceeds therefore ranked as cParian laki-binL 

Evidence of the custom was given by two independent 
Icmbagas. 

E, N. TAYLOR, Esij,j Magistrate^ Rembaui-—I find that the 
buffaloes sold were born of the dapatan cow and that Uiev ranked 
as ckarmn/* 
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Re DATO NGIANG KULOP KIDAL dec. 

iMnd Case lS/2?. 

The acquired property which a man retains on )eput is held hy 
him on behair of his tribe and on his death it devolves as pesaka 
on his u>arh. 


Soiek {iy^ Kkamis (m) 


Burok {/) KULOP KlD.4L’=l/(imV (/) =’ Kofim 

I - j Mahani (f) 

Amat (m) Ichik (f) 

Kulop Kidal was the lembaga of the Muagkat tribe and was 
married successively to nine different women; by the earlier 
marriages he had a daughter, Pisah, and several sons of whom SudLn 
was the eldest. The sixth wife was Monit, of the Seri Melenggang 
tribe, who already had a daughter, Mahani. 

In 1912 Kulop Kida! and hfonit jointly acquired 4 acres of 
land under E. >1. R. 639 Batu Hampar which was negislcred in both 
names and inscribed Customar>' Land; they planted^ this wriih 
rubber; they had no issue; Monit died in 1920; Mahani succeeded 
to her ancestral land, and Kulop Kidal to her half share in E. 639. 

The seventh and eighth wiv^ were divorced childless; the 
ninth wife was Tibat, the sister of Monitj this r^rri^e also was 
childless but subsisted until the death of Kulop Kidal in 1926. 

Soleh and Burok were already dead, and Ichik applied for 
transmission of the whole of the land. 

Mahani contested the application on the ground that deceased 
only took a life-interest in Monit's half with reveraon to her, the 
daughter of Monit. 

Tibat and Pisah opposed the application generally, and adversely 
to one another, but on no stated grounds, 

Sudin contested the application on the basis of a purported 
will—a different one from the one propounded in A. P. 106/26 
(p. 92). 

Sudin also applied for cancellation of the inscription 
Customary Land/’ but this application was dismissed. 

It was proved that the deceased was in fact jeput after the 
death of Monit. 

[The Collector held that the will was not duly executed airf 
was in any event void as inherently opposed to the Custom; this 
portion of the judgment is not reported, in view of the subsequent 
judgment of Acton, J. reported at p. 921. 
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E. N. TAYLOR, Esq.^ C&Uectarj Rcmbau ^.—The facts are 
clear. H is admittH by all parties and proved by the registered 
documents beyond any possible doubt that the land was 
cfnuian itikhbitti of Monit and deceased, that Monit died 
first and childly, and that deceased succeeded to her. The land is 
therefore clearly kartti f^cmdawa and as such {k^mbaM} returns to 
the tribe; no one disputes ihat petiLionet is the nearest female 
relative in the tribe. 1 therefore give Judgment for the petitioner as 
prayed and:— 

Ord^r that E. 639 Batn Hampar be transmitted to Ichik binti 
Haji Jahaya.” 

Sudin appealed^ and Mahani attempted to af^jeal out of time 
and without leave. 

The Hon. Mr. B. W. ELLES, Brithk Resident^ and Inche 
ABDULL.4H bin H.\JI UAH.^N, Uttdmg of Rembou:^^ Mahani 
did not appeal in time against the order of Collector in favour 
of Ichik and we are not called on to decide whether her 
dain^ should have succeeded but it may be as well to stale that we 
do not consider that her claim was v^lid^ We are of opinioft that 
Sudin cannot succeed. His claim rests solely on the will and is 
contrary to the ndai. 

We are very doubtful if it was possible for Sudin in any case 
to have succeeded In hiii; application under section 3 of the 1926 
Enactment as it was made aher the death of Kulop XidaL and hiS 
claim was that the endorsement ** Custontary Land should have 
been cancelled when the land stilJ belonged to Kulop Kidsh Even 
if the land had not been endorsed “ Customary limd we thinX 
that the evidence i$ siif&dent to show that the land was held by 
him subject lo the custom. Tt was originally acquired jointly by 
him and Moolt during their wedlock. It was their charian l^kt-bini. 
Then Monit died and her share was transmitted to Kulop Kldal in 
192Dp apparently following the principle mati bmi tinggai lakL 

The evidence of Mat Arts bin Mahmood (successor in office of 
deceased as Ilalo Ngiang) b of the first importance* Tt b sufficient 
to prove in our opinion that after ^Sorut's death deceased was 
after the ICO days and thb land was thereafter held by him on 
account of the MungkaJ tribe. 

The Order of the Collector was quite correct in our opinion 
being in favour of Ms nearest female relative in the Mungkal Triba^ 
The land was kfiria pimboaeo m respect of his subsequent marriage 
and as such returned to the Mungk^ tribe on his death. 

The claim of ^Lahani, who wus a daughter of hlonit by another 
husband p was rightly excluded at this stage/* 

J&urnol Mahyam Brartfh [Voi. VO^ 
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E* N. Taylor, 

Notes. 

]. Mal]ani"& daim would hav£ been bad oven if she had made 
it on the death of Monlt. {Niok p* Moktsmed p, SI). 

2. LnuLediately after the hearing of the appeal Pisah's solidtor 
attempted to institute an entirely fresh prpdeisliiig on the curious 
basis that the land being Customary ought to devolve on Fisah. 
This petition was summarily rejected by the Collector on tbe ground 
that the matter was m pidkoio of the Court of last resort. 
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Re DATO NGIANG KULOP KIDAL dec. 

Rembau AdministraiioH Petilioti 3 / 26 , } 

^ /flj- f Cojiiflffflflfca. 

SfremiffH .Jrfffl/nfjfratrofl Pettttan No. 106/26. J 

The adat Rerobau—person subject to recognised matriarcha] 
custom cannot make a will. 

The Daio' Kgiang Kulop fcidal bin Kbamis was the lembaga 
of the Mungka! tribe, of Rembau, and died leaving a will, by which 
he purported to dispose of the whole of his properly, to his widow, 
his niece, and hb great-nephew, in equal shares; the estate consisted 
of one piece of Customary Land and sundry debts and chattc's. 
The executor (the great-nephew) applied for probate; and the widow 
applied separately for letters of administration; these petitions being 
consolidated it was:— 

Held, per .\CTON }., that the will was duly executed but was 
nevertheless inoperative because the personal law to which the 
deceased was subject, was the adat Rembau, which has for^many 
years been recognised in Negri SembilaJi {In re Tiambt bittii 
'm a-Amin, Innes on Land Registration, p, 2S6) and this governs the 
devolution of the estates of deceased persons subject to the adat, 
to the exclusion of wills, and 

Ordered (c) that grant of probate be refused; 

(6) that the land be dealt with by the Collector under the 
Customary Tenure Enactment 1926 and 

(<■) that the moveable property, being under §3,000 in 
value, the widow’s application for letters of adminis¬ 
tration be remitted to be dealt with by the Deputy- 
Registrar, Rembau. 

I — ^This report was revised by the learned trial Judge, to whom 

thanks are due. R* S. C. 127/27. 

Tiambi’s case is reported at p, S7 fupra E,N.T»] 
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Re DATO NGIANG ICULOP KIDAL dec. 

Scfcmb^n Administration F^iition 106/26 

Moveable property in geDeral devolves according lo the same 
rules a$ land; quaere whether chenderong jmito has any current 
meaning or effect. 

The widow is entitled only to a limited grant of administration 
over the property which remains to her; the are entitled to 
administer what relams to them. 


The relationship of the parties is fully stated in the refKjrt of 
Land Case l S/2?^ at page 

The moveable property fell to be administered before the Deputy 
Registrar, in accordance w'ith the order (c) made by the Judge and 
reported at page 92. 

The property set out in the affidavit included one gun. one 
charge over imikim register land and six promissory notes payable 
to the deceased and bearing dates some before^ and some after^ the 
date of the marriage to Tibat. 

Tibat claimed the share due to her as widgw^ under the adat 
she left it to the Court to detemrine that share. 

Idiik claimed the pembau^a property, and admitted that the 
widow was entitled to the tkarmn of her marriage. 

Pisah and Sudin vaguely claimed the ckarian and the pesaka 
respectively; but submitted no evidence or saying in support of their 
claims; in particular Sudin did not understand the expression 
cJtendrrong mata suggested to him by the Court, 

Several kmbagos declared that money and chattels, and also 
weapons, devolve according to exactly the same rules as land: they 
had never heard of chertderong mata. Sudin "s own If mbs go denied 
that the sons had any claim. Only one witness, an independent 
Irmbaga whom the Court considered trustworthyp understood 
cbfnderong m^ta and he said that that expression denoted an excep¬ 
tion to the ordinary rule; this exception, he said, could operate in 
this case to entitle Sudin to succeed to a weapon, if there was one, 
which was originally ckari^in taki-bim of deceased and Sudtn^s 
mother, Sudin, recalled, stated that the gun in question was acquired 
after the death of his mother, 

E. N. TAYLOR, Esq., Deputy Registrar, Rembau :—The 
numerous persons interested in this case resolve themselves into three 
parties, viz :— 

Tibat .. ,, .. the widow, 

Ichik (and others) the icurij,. 

and Sudin (and others) ., the sops and daughter^ 
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The properly also consists of three tnain portions, rie-— 

(a) the land and coupoos, 

(^) the weapons 
and (c) the securities. 

2. The land is no longer part of the subject tnatter of this 
petition; the cotipons must follow the land. It is dear that no 
coupons have been issued so as to fall into the estate which is the 
subject-matter of this adjudication; if it should be found later that 
the wrong party has had them, the matter can be adjusted out of 
the future issues^ as the Kesident (before whom an appeal as to the 
ownership of the land is pending) may direct. I therefore order 
that the item of $135/^ on account of coupons be deleted from the 
schedule of property to be distributed. 

3. I was at fir^t inclined to think that Sudin and Lajis might 
be entitled to the weapons, (vide Parr and Mackray at p. 69) but 
it is clear from the evidence of the {etffi^as^s that tbey are not so 
entitled. Sudin was dear that he could not daim the gtin on this 
ground. Groups (b) and {c) are therefore amalgamated. 

4. It is therefore necessary to decide how thb property is to 
be distributed; the only guidance readfly availablej apart from the 
evidence pven in this case, is contained in Parr and Mackray, who^ 
as text writers, cannot be regarded as a conclusive authority binding 
on the Court, more especially since they do not purport to he 
writing a legal treatise and do not deal exhaustively wilh the subjects 
they mention. They were, however, both offkers of considerable 
judicial experience of the Rembau ad&t and their authority^ though 
not conclusive^ is great. The principal difficulty is that nowhere 
do they mention the rule mati t^kt tinggai kapuda Mni though that !s 
a well-known rule, which appears in the oldest recorded cases T have 
been able lo find., and which was affirmed by the Resident in a land 
appeal in 1913. I therefore enquired most pa.rticulaTly of the head¬ 
men who gave evidence whether moveable property follows the same 
rulK as land. Their evidence is clear and I hold with confidence 
that the ordinary rules of succession to land under the adat^ also 
govern the devolution of moveable properly. This finding makes 
available the decisions of the Resident, or Commissioner of Lands, 
and the Und^ng in land cases depending on the ddni, which are real 
authorities on which reliance can be placed. The rules which apply 
to this dispute are:— 

I. (As to €haria» laki-bim) Matr luki imggat kafiada binL 
(This rule Is subject lo qualification where there are 
diildren, but deceased and Tibat had no duldren, so 
the simple rule suffices for this case) and 

II. kemba!ek. 
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The authorities for these rules are, as to the first, fffWMK o. 
Remit (reported at page 63) and many other cases, and as to the 
second, Parr and Mackray at page 76 and Tiano «, Si-Atui (reported 
at page 71 j and other cases. 

The effect of these two rules is simple. 

iV All the joint property which was acquired by deceased 
and Tibat during their marriage remains (/inggaO to 
Tibat, the widow, and 

B. All the property which deceased had acquired before his 
marriage to Tibat—and was therefore brought {pcmbaiea) 
by him to that marriage—returns (kembale/t) to his nearest 
female relative on his mother’s side who is, ipse jecto, his 
nearest female relative in his tribe (compare the Customary 
Tenure Enactment, 1926, Sect: 3 <vi).) His mother and 
sister bring dead, the nearest female relative is his rister’s 
daughter, Tchik, 

I therefore decree two separate limited grants of L/A, one to 
Tibat the widow, and one to Ichik the maiemal nieoe, the former 
limited to the joint property A, and the latter to the brought property 
B, each grant to ^ accompanied by a schedule of the assets to 
which it is limited. 

S. That disposes of the main question. 1 carefully explained 
the decision to the parties and their resj^tive headmen, in Afaiay, 
and they ail said they clearly understood ilj the two admiiii$iratrCc« 
and their friends also said they were satisfied, but Sudin, and his 
sister Ksah, are not satisfied and have applied for appeal documenls. 

<\s it was decided by the Judge that the law which governs this 
case is the adat, and as the tribal headmen, including Sudin*s own 
Icmbaga, are unanimous that Sudin has no claim, I have only to 
add On this issue that though I have made a special study of the 
adat, 1 know of no rule or provirion by which he could possibly 
succeed (except to the weapons—and that point is already dealt 
with.”) 

(No ap^wal, however, was ever lodged). 

Commentary* 

L This is the only case in which the issue of eftendereng mate 
has been raised; though many witnesses were examined only one 
could attach any meaning to the expresrion- If he was right it 
denotes a remarkable exception to the ordinary rules. Presumeably 
Kulop Kidal was jeput after the death or divorce of Sudin’s mother, 
as he was proved to have been after his much later manage to 
Monit; presumeably, therefore, the ckariait of that umrtiage was 
di vided according to the custom ; what he retained as his share was 
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therefore pcmb(rj?a of all the subsequent marriaKes^, and would 
ordinarily revert to his mrh, as staled in the appellate judgnient in 
the land case {supra, p. 90). As none of the other witnesses had 
ever heard of the ej^resion it would appear that the exception^ 
whatever it may have been, has fallen into desuetude and that 
weapons now follow the ordinary rules, 

2, The reason w^hy questions of moveable property have so 
seldom arisen is to be found in a peculiarity of proc^ure. For at 
least 25 year^ transmission of mukim register land has almost 
invariably been decided under the Land Enactments, and the 
moveables, which are usually unimportant, have been distributed 
witbouL any legal process at dL 

3 . The issue of the two separate grants of letters of adminis¬ 
tration, each limited to specified assets, is really equivalent to the 
far more intelligible and convenient order for distribution under the 
new procedure which had not come into force at the date of this 
trial and is not yet applicable to such cases, (See also note on 
kuasQ at p. 271 infra}. In the future, probably, questions of move* 
ables will arise more frequently and much new in formation on 
ch€nd€rong mata and kindred topics may be forthcoming. E.N.T, 
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Re MAT SIH dec. 

La'itl Case 195/24. 

The devolution of acquired property depends on its origin and 
history; the register is not conclusive and may be rectified. 

The facts sufficiently appear from the judgment of the trial 
('qI lector. 

E. E. PEN GILLEY, Esq., Calledor, Rrmbaui —^The facts in this 
case are a little complicated and for the ^ke of cleame® it will be 
best to set them out briefly. Mat Sih bin Rasat was first married 
to Sinah binti Usop and during this marriage they acquired a piece 
of lard known as E. M, R. 700 Gadong. In course of time Mai 
Sih divorced Sinab and in accordance with custom their acquired 
property, the tanah ciiBriait iaki^bini, was divided and E. M, R. 700 
was subdivided into 1033 and 1034 each being registered in the 
names of both co-owners. The necessary cross transfers to arrange 
the names correctly in the register were never made.^ Mat Sih later 
married a second wife Elan binti Yatin, and then died. 

2 .^fter his death his first wife, Sinah, laid claim in Land 
Case 83/24 to Mat Sih’s half of E. Jf, R, 1034 and expr^ly dis¬ 
claimed his other land. There was no objection to her daim whiA 
was allowed. This then was her share of her ckarian laki-bini with 
Mat Sih; the other half of the original title E. M. R, 700, viz., 
E. M. R. 1033, thus belongs in reality to Mat Sih, and Sinah has no 
claim although she is registered as owner of a half share, I have 
had the parties before me twice and I think the best way to 
straighten matters out will be to rectify the register under Section 40 
of the Land Enactment which I accordingly propose to do. 

3. Mat Sih thus died po^essed of the whole of E. hi. R. IW3 
and half of another piece of land E, M. R. 1059 acquired by h’rn 
during his second marriage with Elan. .About this second piece of 
land there is no dispute and I have ordered its transmission to Elan 
binti Yatin as sole owner. 

4. I now return to E, M. R. 1033 which is claimed by 

ffl) Elan, the second wife, on the ground that her deceased 
husband told her she could daim it, and 
(6) Rumput, his sister, on the ground that it is herla 
pembatL'a and should accordingly revert to his female 
relatives, 

5. The land dearly falls ivithin the definition of karta 
pembawa given in para 2 page 76 of Parr and Mackray s ^k on 
Rembau, vis,, “ Property which formed his share of the joint 
earnings of an earlier marriage ” and, as such, on the owner s death 
it “ descends to his mother’s family." 
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6. I am therefore of opmiop that the sisters daim to 
E, M, R. 1Q3J is a good one and accordingly order tmnsmlssioii of 
E, 10J3 Gadong registered in the name of Mat Sih bio Rasat 

to Rumput binti Rasat,” 

Xot €.—In her evidence Elan said, ** I was allowed by my hysband 
to claim E. 1033 because we both worked the lanii” The 
Collector took no notice of this though it was really a 
sound argument, for Elan was entitled to a share in land 
that was p^mban^a in origin, if by their joint labours she 
and her husband bad enhanced its value. (See also the 
note to Tiano u* Si-Aim at page 72). 
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MINAH V. MAT DAHAN. 

Land Coits 379f^4 C- 4^4/^5* 

A wife can cJaim to be re^lered as owner of half the ckarian 
laki-bini land whether she is divorced or not. 


This was a reference by the Collector to the Commissioiter of 
Lands. 

The parties were wife and husband rrapectively but owing to 
disputes the\' bad been living apart for several years, and there had 
been some abortive lldgation between them. After an enquiry fay 
ses'en tctnbsgai it was recorded in writing that five^lots of land 
[■(gisiered in the name of Mat Dahan were ckatsan lakt^binit L^ter 
Mat Dahan sought to transfer these to third parties and Minab 
brought an action under the Land Enactment claiming a half share 
in each of the five lots; the Collector referred for the decision of 
the Commissioner, the question whether the action lay. 

}, S. W. REID, Esq., Ctdicdor, Rembau:—^‘.. . .die contention 
seemed to be that because she was not divorced she had no right to 
claim a half share. Naturally enou^ Mat Dahan has refused to 
divorce her, altboiiidt he has abandoned her for four years, and she 
cannot claim her divorce from him. 

If an undivorced woman cannot claim her half share of tanab 
chariaii then it would seem that unscrupulous husbands can reduce 
the adat of rbarian to a farce, by selling whenever and to whomever 
they' please without reference to their wives.. *4 Mat Dahan having 
secured the money for the transfer, has \-anhhed.” 

B, W, KLLES, Esq., Cammasioner 0 } landt,—*‘She can daini— 
an application of this sort, whether by a divorced or an undivor^ 
woman, is not included in the ruling arising out of Awee v. Ibrahttn, 
{I F.M.S. Rep, 274) vide Maji Ramak v. Alpha (W F-M.S. 
Rep. 179>.” 


The claim was brought to trial accordingly. Evidence was 
given that the parties bad then been divorced but that this made no 
difference to the shares, and that it is contrary to the custom for 
tanab charian to be sold before the divorce, unless with the consent 
of both parties. 

J. S. W. REID, Transmitted a half share in each lot to 

Minah, as prayed. 
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NYACHIK V. ALL 

CtvU SuH 

H Lhe husband squanders the wife's haria dap<itiin without her 
consent, she can sue for it even during the marriage. 

The defendant was a police constable stationed at Malang, 
Perak; the plaintiff was his wife; both were Rembau Malays. The 
plaintiff possessed karta dapaian consisting of jewellery given to her 
by her father before her marriage. Immediately after the marriage 
the defendant returned to ,Matang and a few weeks later the 
plaintiff was escorted as far as the defendant's mothers house by her 
own family and was then wearing her jeweller^'; the subject matter 
of the suit; the defendant's relatives escorted her to Matang. 

Some months later the defendant brought her back to Rembau, 
and when her sister took charge of her (the plaintiff being v-ery ill 
at the time) the Jewellery was missing, and the plaintilf never 
recovered it. 

The plaintiff Sued for the return of her jewellery or its value. 

Both parties disclaimed any intention to seek divorce. The 
Court took a preliminary point whether in that event the 

action could He, and call^ two independent iemba^as; one thought 
that the dapat^n could only be claimed on divorce, but fhe other 
said. If a hnstand has used up the hart a dapatan without the 
wife's consent she is entitled to sue, irrespective of divorce. On 
divorce the man must make good any da pa tan whether she consented 
or not ” 

E. N. TAYLOR, Esq.^ Maghiratt, R£mbau:~t'‘ ] prefer (he 
opinion of the second Irmbaga; if there is any reasonable doubt the 
plaintiff must be given the benefit; a would-be plaintiff should only 
be non-suited on really clear grounds— V* Russell t IV, F.M.S. 
Rep, page 46.^") 

The parties then called their evidence which was to the effect 
stated above. 

The judgment on the merits was:— 

It seems to me that tbe plaintiff^ witb her jewellery, was safely 
delivered to the defendant's family and that the defendant b respon¬ 
sible for making proper arrangements for the safety of plaintiff 
during her coverture—she w'as constructively In his possession 
throughout—there is no suggestion that she was robbed or that she 
herself made away with it and no dispute seems to have arisen on 
the first visit to Rembau—I think defendant must have made away 
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with the jeweller>' at Matang—liavlng regard to all the cirCiuMtauces 
of the case that is my conclusbn ajid I think defendant is liable to 
make good the loss. According to the Cwslom of Kembau a wife 
can hold separate prqwrty called harta dapalaa and a husband 
no rights in it. In this case the plaintiff was very much in his 
pgwer—she is only a very young woman and was far away from her 
family—he was in a fiduciary capacity as regards her separate estate 
and is liable for waste. 

I therefore give judgment for the plaintiff.’' 


I929j Royai Asiatic Soctely. 
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PUBLIC PROSECUTOR v, TAHIR. 

Criminal Case Z95/2S. 

A husband may commit criminal breach of trust in respect of 
his wife’s karia dapatan. 

Tijah held ancestral land containing her house and also lW(} 
acres of rubber land vsbich vras karta being the half of the 

charian laki-bini of her iirst maTriage allotted to her on divorce; ^e 
afso possessed some jewelieryi About the year 1916 she married 
Tahir; during this marriage she purchased further jewellery out of 
the proceeds of the dapatan rubber. In 1926 Tahir pawned some of 
the jewellery, with Tijah's oousent, and bought timber to rebuild the 
house. Later, he hypothecated the title for the land to a chetty and 
redeemed the jewdlery with the money so raised. Wben the chetty 
threatened to attach the land Tahir urged Tijah to pawm the jem'ellery 
^gain but she refused to do so. They kept the jewellerj' hidden 
in the wall of the bouse. Eventually, in 1928, Tahir tMk the 
Jewellery without Tijah’s knowledge or consent and pawned it; with 
the money he paid pan of the debt to the chetty and recovered 
the title; after two or three days he arose in the night while Tijah 
still dept, forced the party wall where the jewellery had been 
concealed and displaced the steps of the house. Early in the morning 
Tijah’s brother observed these signs and aroused the pair, where¬ 
upon Tijah discovered the loss of her jewellery. Tahir went to 
the police station and laid an information of burglary. The police 
traced some of the articles in a pavmshop at Scremban and prov^ 
that Tahir had pledged them. On this the couple quarrelled. Tahir 
restored the title to Tijah but did not divorce her because, as he 
said, he was not able to make good the rttt of her dapstanj he 
simply left her. He went, in fact, to Trengganu. 

The police then applied for, and obtained, a warrant for the 
arrest of Tabir, who was found in Trengganu and brought back to 
Remb&u in custody. On 25rd October^ 1928^ Tahir was chained 
under the Penal Code with theft in a dwelling (§ 380), or alterna¬ 
tively with criminal breach of trust (| 406), or alternatively with 
dishonest conversion (§ 403), of the jewellery. 

R. Bums Esq. {O. C, P. D. Tampin) for the Public Prosecutor. 

The accused conducted his own defence. 

E. N. TAYLOR, Esq., Magistrate, Rembattx—'^. .. ^ . It is 
important to remember that in Rembau the social unit is not the 
person, or the family, but the tribe. 

By the custom of Rembau a husband is in a fiduciary capadty 
for his wife’s tribe in rrapect of her harta dapatan {Nyachik v. Ali) 
[p, lOO] and if he disposes of it without her consent she can recover 
by action even during the marriage. This means that be is in 
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posgiession of such properly and therefore he camwt be said to steal 
it but if be takes il away and disposes of it AnimQ furandi I thitik 
he may be guihy of cnminal breach of trust. The simuhited burglary 
and the false report to the police are evideaice of mens reo; accused 
himself says that since his wife would not consent be determined to 
dispose of the property by stealth without her consent and the mere 
fad that he used the money^ or part of it, to pay a }omt debt, 
if he did so use it, though it might perhaps be considered in 
mitigation of sentence^ does not make the act an innocent one. In 
any case there is no real evideoce of the use to which the money 
was put and on the accused's own statement a considerable portion 
is not accounted for and I am forced to conclude that be made 
away with it for his own private purposes, namely his joum^ lo 
Trengganu, 1 therefore had him guilty of crimimi breach of trust 
and fine him $200, (or three months rigorous imprisonment.)'^ 

The fine was paid. 

Tijah afterwards sued Tahir and recovered judgment against 
him for the value of the dafatan jewellery. In this suit^ as in the 
Criminal trial, it was admitted that the articles bou^t during 
marriage out of the proceeds of the dapalan land were hari^ dapatan, 
[C. S. 271/2S.J 


1929] Roy^t Asiaik S&ckiy. 


104 Customary Law of Rembau 

SAUDAH V. SIMAN. 

C(vy Suit 104/27. 

1. Apportionment of ckarian tskt-bini property on divorce is 
by the tribal authorities in the first instance but their award is in 
the nature of arbitration only, and is not conclusive, 

2. There is a rule of practice that the Kathri certificate of 
divorce cannot be isued until all questions of property are settled, 
and if any question been taken to Court, not without the lea^-e 
of the Court, 

3. The Court will not ordinarily grant leave in favour of a 
judgment debtor, unless he furnishes security for the satisfaction of 
the decree. 

The parties were wife and husband respectively and had been 
married for eight years, and had one daughter aged three yearn. 
They had acquired one lot of land at a cost of $S0, regbieted in 
Saudah’s name and a gun worth ?90. Both were anek butt/t of the 
Datoh Perba, and they went to him to apportion the property. 

Saudah claimed $40, being the value of two ^Id rings pawned 
by Siman, and also a sum of $50 cash, both of which, she said, were 
karta dapataa. 

There was a more or less formal trial before the Datoh Perba 
and evidence was recorded in writing. The Datoh awarded the land 
to Saudah, and the gun to Siman; he held that the ftaria dapatan 
was one ring only, valued at ?14, and that the $50 was ckarian 
taki bini and to be divided equally. He accordingly found that 
Siman ought to pay $39 to Saudah, and he so iofomicd the Katki 
in writing, adding that Siman had agreed to pay that sum. When 
the parties appeared before the Katfti, however, Siman refused to 
pay the $39 and a certificate of divorce was thereupon refused. 

Saudah instituted a suit in the Peughulu’s Court for $39; the 
suit was removed into the Magistrate’s Court for trial and at the 
first hearing the plaintiff said that if it were open to her to do so 
she wished to go on with the claim she originally made before the 
itwbogo, ids.f lor two rings and $50 as hort^ dspslstt, total $90. 

E. N. TA'i'LOR, Esq., Magistrate Rcmbau:—*\.,A hold that 
she is not bound by the award of the Datoh—he is not a Pengktdu, 
and has no pow'era under the Courts Enactment.’’ 

Ordered that a fresh plaint and summons be filed and issued. 

.\fter hearing further evidence the same Magistrate gave 
judgment as follows:'— 

I hold that the plaintiff is entitled to recover $40 for the rings 
as harta dapatan and $50, which was given to her hy her mother 
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durini; the marriage and ranks as dapatan. ] give judgment fur ibe 
ptainliiT for $90 with costs." 

Subsequently the case was the subject of a refen-iice by the 
KatM whose statement was recorded by the hlagjslrate as follows:— 

Defendant has applied to me to issue a certificate of divorce 
tm the ground that the decree in the Civil Suit is a termination of 
the dispute. I declined because the decree remains unsatisfied but 
at defendant's request f refer the matter to the Court. 

2. In my opinion the certificate cannot be issued till the decree 
is satisfied. 

3. ft is the settled practice in csises which do not go to Court 
to withhold the certificate not merely until any outsUnding question 
of property is ascertained (Iraug) but until it is satislied (rdwar)." 

The defendant slated that he could neither satisfy the decree 
nor furnish any security for its satisfaction. 

E. N, TAVLOR, Esq., Magislratc, In my r^inion 

the w'hole object of this rule of practice is to secure that all questions 
of money or property shall be finally disposed of before the certificate 
of divorce is issued; there are obvious reasons of public policy and 
convenience in favour of the rule. 

2 . It altars that there is a very salutary extension or corollary 
to the rule whereby if any dispute about pn^rty has been taken to 
Court the Kelhi does not issue his certificate of divorce till the 
Court issues a certificate of satisfaction or gives special leave. 

i. Tn this case the defendant has not satisfied the decree 
against him; he gives no reason why spwial leave should be granted 
and oilers no security; his appJication is dismissed accordingly." 

Commentary. 

The refusal of leave did not really affect the defendant because 
the man can marry again without the certificate. He wanted it 
because he thought its issue would prev'eiit or obstruct execution of 
the decree and as it would not have had that effect it was better 
to refuse his application; to grant it would have deceived him. 

I.eave would, of course, have been granted to the plaintiff, (as 
in tlie nest case) had she applied. 
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SAWIAH V. JADI. 

Pengkulu’s CivU Huii 5Q.^Z7. 

The C’ouri of a Pcnghulu is not competent to ftrant leave to 
issue a certificate of divorce while a decree remains uiiBatisfied, but 
on reference the Court of a Magistrate will grant leave in favour of 
the jiidgineot creditor. 

This was a reference by the Peaghultt of Chembong, whose 
statement was recorded by the Magistrate as follows:— 

" 1. Jadi divorced his wife, t/ga iahk. 

2, Sawiah, the wife, applied to the Kathi to register the 
divorce and the Kaiftt adjotimed the matter iiendirg 
settlement gf an outstanding t(uestion of money, namely 
a claim by the wife for $10. 

3. The wife obtained judgment for $10 and Costs but the 
decree remains unsatisfied. The period for appeal has 
expired. 

4. The wife now desires to obtain her certificate of divorce 
and prefers to abandon her claim rather than endure 
further delay and expense in seeking to enforce the 
decree. The husband ts ordinarily resident in Singapore 
but is domiciled in Rembau. 

5, The question for the Magistrate is how can ihc suit be 
withdrawn at this stage, so that the plaintiff wife may 
obtain her certificate,?" 

E. N. TAYLOR, Esq,, Magistrate Rtmbau '.—'* f am of opinion 
that the question of the debt is concluded by the decree of a com- 
t>etent Court, against which no apiaeal has been lodged Itbe period 
having expired.) 

2. The decree remains and the holder can please herself 
whether she takes steps to enforce it or ntrt. 

3. ]( she does lake steps after obtaining her certificate it will 
Ijc open to the judgment-debtor to object that the certificate Is a 
bar to enforcement but that point cannot be decided unless and 
until it arises. 

4. [ am further of opinion that it would Ijc wrong for the 
Katki in a of this sort to issue his certificate without reference 
to the Court (meaning the Court of first instance) and that the 
Court of a Penghutu is not competent to give the direction; T 
therefore approve of the reference and on it [ give Judgment for 
the plaintiff for a declaration that this suit is no bar to the issue 
of a certificate of divorce, and 1 order that a precept to issue to the 
Katki accordingly." 
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Ci'wV Stiii 106/27. 

Hurra ilafiuran cannot be e.stingyishedj lliongh it inay change in 
form. 

On divorce, cfterai Mdup^ each party Is liable lor half the joint 
debts. 

Where a question of property remains outstanding on divorce 
the Court wilJ grant leave in lavoiir of a decree holder lor the issue 
of a final certifioite ot divorce expressly preserving the right to 
enforce the decree. 

The pJainiiJ?'!^ first husband bcjught jewelleiy for her out of 
their joitii earnings; he dietJ and she married the defendant. During 
this marriage some of the jewellery^ was sold, and other articles 
purchased in lieu. At vanous Limes the defendant (pawned this 
jewellery to the total v'alue of ^jOS; he also borrowed $S0 from the 
plaintiff's mother's brother and used the money for a private 
speculation of his own. Afterwards he divorced the plaintif and 
she claimed restoration of her /mrla dapatan* the Kat/ii refuser! 
to register the divorce while this dispute remain^ open; the plaintiff 
now brought this actioA to recover $J0S on account of the jewellery 
and $50 on account of the debt to her family^ both of which $he said 
were /tarta dapaian^ 

The defendant said that he had made many improvements to 
the plaintiff's house, 

E. X. TAYLOR, Esq,, Magislraief Rem tan: —Both the 
Ijarties in this suit have conducted their cases in the most calm and 
restrained manner—a-^^ery marked contrast to that usually adopted 
by Rembau Malays, most of whom regard the opportunity to cross- 
examine as the most favourablG one for vituperation espedally 
between a married or newly divorced couple, 

2. It Is settled adal that neither pembimni nor da pa tan can be 
extinguished—the fact that one article of jewellery has been 
exchanged for another b immaterial 

The husband is not entitled to any compensalion for improve' 
ments to the wife's house—it ss his duty to keep it in repair. I 
have no hesitation in holding that the plaintiff has proved her case, 
and find that defendant is liable to her for $J08 on account of harta 
dapatan. 

1. r think the ?S0 b properly to be re^rcled as a debt of the 
marriage outstanding on divorce, and that according to the custom 
ihe ci^itor can demand half from each party. I therefore award 

plaintiff $25 on that Issue- 

Judgment for plaintiff for and costa.” 
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A hundred days later the plainlifT applied for her final cerlifti-ate 
of divurcc, and following llie rule in Santinh v» Simatt (p. 104) the 
Katfii referred the nialtcr to the Court. Leave was granted in the 
following form*:— 

C. 5* No. 106/27. 

Aitigistnitc’s Court, 
Rcmbiiu, 4/7/ February, 1928. 

Kahadapan Tuan Kathi, Roinbau. 

Dt-maalomkan yaitu berkena’an dengan Inch^ra OViV Suit 
No. 106/27 di-antara Tiah binti Dauel dengan Ripin bin Mohamed 
itu, Tuan Kathi di-benarkan member! stirat ketcrangan cherai bagi 
iirang yang tersebut itu dengan tambahan member! kebenaran ka^da 
Tiah binti Daud boleh jaJankan hukoman bkhara ini mengikut 
undang-undang negri. 

E. X. TAYLOR, 

[L. S.] Magutrate, Meiubau. 

[Note .—No judgment was delivered on this reference, ITic 
decision was based on the view that the decree-holder 
could not justly be required to wait for her certificate 
while the decree was satisfied by instalments. It will be 
noticed that this goes rather further than Sawiak v. 
Jadi, (p. 106) where the decree*h.o1der voluntarily 

abandoned her claim. In this case the plaint!fi obtained 
her certificate and continued to enforce the decree. E.N.T.] 


♦[With reference to Civil Suit No, 106/27 between Tiali bind Daud 
and Ripin bin Mohamed you are hereby nuiborised to refister the divorce 
of the parties, subjeet to the debt of the plaintiff to continue to ealorce 
the decree accord) ne to the law of the State.) 
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SI AH V* SITAM. 

Chit Suit 78/2S, 

A wife seeking divorce must sue for division of the property 
before her petition is entertained by the KfftM. 

2. Confinement expenses are an ordinarj* debt of the marriage; 
on divoree the wife can recover half the amount from the husband 
and this issue is triable in the Civil Court, not in the Court of the 
Kat/ii. 

This was a suit by a wife against her husband. The defendant 
went away without divorcing the plaintiff; she gave birth to a child 
which dieii a few days later. The husband did not pay any portion 
of the expenses of the confinement or of the burial of the child. 
The wife sued for the whole amount of these expenses, and also 
made the usual claim for the \’alue of her dnpatan jewellery which 
the defendant had pawned; she had consented to this at the time. 
\\Tien she i^lilioned the Kathi for tfbus tahk he told her to bring 
her civil suit first. 

The Court took the point whether there was jurisdiction to 
decide the claim for confinement excuses. The Katftt said that he 
would not entertain such a claim as in his opinion it was not covered 
by the expression nafkah “ subsistence ”) in the Jurisdiction 
clause of his kuasa. 

E. X. TAYLOR, Esq., Maglslmtc, Rcmbau:^^‘ T think the 
Kathi is right and that this Court has Jurisdiction to hear suits to 
recover confinement exjienses—consider that a debt incurred in 
connection w’ilh confinement is an ordinary debt of the marrl^e, 
and on divorce each party is liable for half uf it. The child's 
funeral exiwnses are clearly a liability of the same type. 

1 am of opinion that the plaintiff is entitled to bring this suit 
though the marriage is still technically subsisting, because she could 
not in any event ubtain her divorce until this suit was settled. 

I find for the plaintiff but I consider that she is only entitled 
to recover one half of the joint debts.*' 

Judgment for the plaintiff for $71 and costs. 

The plaintiff then proceeded with her petftion for trims laiak; 
after negotiations lietwecn the families and their tribal elders I he 
following compromise was arranged;— 

(а) defendant to pay $36 immediate cash to the plaintiff; 

(б) defendant to divorce the plaintiff; 
in consideration whereof:— 

fc) plaintiff to withdraw her petition for irbits talak and all 
claims for maintenance; 

(d) plaintiff to certify satisfaction of the decree. 
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The Kat/ii referred this setilement to the Court; it was 
contended that since iebus ialitk iti'^'olves a payment by the wife lo 
the husband there was valnahle consideration for ihe pre^josed waiver 
of the balance due under the decree. 

The only difficulty was that at the last mon^ent the defendant 
was willing to pronounce sniu ttiluk only, whereas the plaintiff claimed 
that the agreement was for tiga taiak. 

E. N. TA\XOR, Esq,, Maghlrate^ Rem ban, delivered oral 
Judgment:— 

I agree that in the proposed agreement there is good 
consideration for the satisfaction of the decree but the proposal to 
give only sain ialak vitiates the whole settlement, for the plaintiff 
could not prevent the defenckiit from returning to her to^monrow^ 
and that would reopen every question in issue; the settlement can 
only be approved subject to divorce by tiga 

The defendant then pronounced Ihe triple divorce in the presence 
of the Court and of the Kathi, and paid the ^6 to the plaintifF. 
The Court thereupon recorded satisfaction of the decree^ and grantetl 
leave for immediaie issue of the certificate of divorce. 
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MAHAWA V, MANAN- 

2nd Jum, 1928* 

■ kaum is a perquisite of the wuimn payable to her 

separately;^ nut a joint debt. 

The rule that all questions of property must be settled before 
registration of divorce applies to questioos at issue between husband 
and wifep not necessarily to claims by or against third parties. 

This was a reference by the Kathk under the Courts 
Enactment. 

The petitioner was a Rembau woman ^ and the respondent a 
Jambi; on their marriage the respondent was nnabV to pay the 

km(}m (S30) in cash and one Kechik, who stood m purmih 
to him and from whose house he was marriedp handed to the 
I)etitinner a silver ornament in token that shCp Kechik, gnaranteed 
the payment. The marriage wa$ /if Adi A The charian t^ki- 

hlni amounted to S80 in cash of which S40 was lent to Mahawa^s 
mother and $40 to one Munap, a stranger, Manan disappeared 
and after thirteen months Mahawa applied lo the KatM to register 
the automatic divorce; she produced the token which was ^-alued at 
$2 or $2 only and claimed to recover the $20 from Kechik; Kechik 
contended that the $20 was recoverable out of the c^iGrkn taAt-bmi\ 

The Katki referred the questions:— 

fff) How was the mas kawin to be settled? 

(A) How was the cAarjoff iaki-hini to be apportioned? 

{c) Could the divorce be registered seeing that! the ebaFian 
laki-hini had not been recovered? 

ifahawa and Kechik appeared in person and argued their cases, 

E. N. TAYLORp Esq,, A.DX)* R^mbau^ delivered oral judg- 
ment:— 

1, **The payment of mas kawln is a condition precedent to 
the marriage and the amount h the perquisite of the wife 
and her family; it is not a debt of the married pair and 
cannot be confused with, or set off against, the chariaa 
iabi-binL .As between Mahawa and Kechik, Kechik is a 
guarantor and independently of any divorce ^fahawa can 
sue Kechik under the guaranteej in the Fengkiiii4*s Court, 
using the token as evidence to supfport her claim* Kechik 
has a right over against Manaii w^hich she can pursue if 
he returns. 

2. There is ito apportionment on talak gtigar —the whole of 
the cAcirniw iaki-biai remains to the woman, 
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3. The rule thai the certificate of divorce cannot Issue till all 
questions of property have been determined operates where 
the disputes are between husband and wife and does not 
necessarily app^y to claiins against third partis. In this 
case the charim consists of two se^^rale choses 

in action, and if the husband were here it could he recovered 
by him and the wife suing as jkiint plaintiffs- The woman 
can have no right to r^uver it as her separate properly 
until she has obtained her divorce 

Lrave granted for immediate registration of the divorce and 
petitioner referred to the Court of the Penf^kutu of Gadong as to her 
three se|^rate causes of atlion. 

The Kaihi thereupon registered the divorce- 

Mahawa then voluntarily abandoned her claim against Kechik 
and returned the token* 

^fuhawa'£ mother undertfMik tn pay the ?40 due from her. 
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Re DAHIL dec. 

Land Care 71/IS. 

Thr? debts of a married pair, and the btirial e.’qjenses of both, 
ate charges on the fharian laki~liini. 

Tiah (f) 

I 

DAHIL (in) = Natnah (/) 

I 

Sinap (f) 

The ctmrian laki-bini of Nomah and Dahil consisted of a half¬ 
share in a rubber lot, the other half belonging to Nomah s sister. 
Nomah and one child of the marriage died and Dahil paid the funeral 
expenses amounting to §193. Aflervrards Dahil died and his father, 
Sihal, paid the funeral expenses amounting to §33. 

Tiah claimed the land oft behalf of her infant grand daughter, 
Sinap. 

Sihat contested the application, alleging that Dahil had Ikutow^ 
the §J93 from a Chinese and that he, Sihat, had discharged this 
debt. 

W. R. BOYD, Esq,, CoUcctor, Rem^w:—‘ It appears clear to 
me that the §193 was paid out of the prafiis of the land in dispute, 
and not out of the separate earnings of Sihat. 

Ordered that Tiah, as guardian of Sinap, be registered as holder 
of the lantl. Before regislratitm Tiah is to pay to Sihat $33, being 
the funeral expenses of Dahil.*' 

Sihat appealed. 

For the ap|>ellant llortf-I.ot!eiaee contended that the effect of 
the Collector’s order was to pass the lami free from the alleged 
debt of §193 and consetiuenlly, if the debt could l^ie proved, there 
was no one from whom Sihat could recovei" as l Uh was not the 
legal representative of the deceased Dahil. 

'the Hon. Mr. A. H. LEMON, ttritisk flttident, amended the 
Collector's order as follows:—" Tiah to be fegislered as guardiM of 
Sinap, subject to the debts of the docesusetl Dahil being a charge 
iilK'in the lan<].’' 

CotnmefttiJry. 

Subsequent legislation has provided a means by which the 
Collector can, in a proper case, order a portion of the land tn be 
auctioned in enforcement of such an unregistered, but customary, 
charge. 

The ease k a clear auihorlty for the ptnposltion stat^ 
Iwadnote and ilUistrales circumstances in which stich an iinler might 
l»e made. E.N,T. 

19291 Royal Arialic Soeiety. 


114 CuBtomary Law of Rembau 

RAHIM V. SiNTAH and SITL 

Land Case 77/20. 

ClatTYiB to partition of cf^anan iaki-bim must be inade at the 
Lime of divorce, 

Silam acquired the land in question while he was unmartied; 
afterwards he married J^iniah and they had one daughter Siti; they 
were divorced, ckerai ftidup, and afterwards Silam died. 

Sintah claimed for herseif, or alternalively for the infant 
daughter Siti, a share of the increase in the value of the land during 
her rnarfiage to the deceased. 

I There was a discussion as to whether children could succeed 
to thttr father's charian *w;afrg; this is not because it was 

iirelevant to the claim, and the Collector recorded that he did not 
believe the witness^; he was clearly of opinion that Siti could not 
succeed on that ground]. On the real fssue^— 

G. A. de C. de MOUBR.^V, Cotkciar, Rembaui-^^^x 
is of the utmost importance that division of the charian should lie 
made before completion of divorce—the woman can obtain redress 
at the time of dJvorce—none afterwards.^* 

He transmitted the land to the u^aris of the deceased according 
to ihe or dinar)' rule pembaiea kembalek^ 


Jamml Mala van Branch [Vol. VIl, 


US 


E. N. Taylor. 

SI-ALANG V, SAMAT. 

Land Cose 6/26, 

Division in respect of divorce can be enforced afterward*, 
pmvided that it was claimed at the time of the divorce. 

The parties took up the land in question during their marriage 
and jointly planted it with rubber; it was registered in the name 
of Samat, the husband. Thej- had two sods who were still minors 
at the date of the trial. 

Three years after the land was taken up the husband was sick 
and the parties quarrelled and were divorced, the husband promising 
to irarusler half the laod to the sooS when the rubber came into 
iiearing. Afterwards he failed to make the transfer and the petitioner 
brnughl this action claiming transmission of half the land. 

The lembaga said;—“The land is charian taki-bini and the 
wife should get her half. If either party is sick and the 
other obtains a divorce then in any case they take half 
the cttiiriaa each.” 

E. N. TAYLOR, Esq Cedector Rewbau —'* It is jMrfectly 
clear that the land is {hariaa taki-blni and that the petitioner is 
entitled to a half .share in the land.’ — 

Order nccordingly. 


Royol As'toisc Society. 
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Customary Law of Rembau 

UJANG V. BUJOK. 

Lattd Case ZS/27^ 

Divorce is a coridition precedenL to a claim by the man for 
division of cTniflcin iakt-bmi. 


The parties had been married for a great many years and had 
a son and two daughters^ to each of whom they had pvtu one lot 
acquired dunng the marriage; they had one lot of rubber land of 
their own^ registered in the wife's name. DilTerenees having arisen 
the husband desired to divorce his wife and brotight this actim 
claiming a half of the remaining cbarian hkt-him lot. 

E. X. TA^XOR^ E^.p Collector, Rembaui —In my opinion 
the petitioner vviH be entitled to the order pra^^ed for^ if and when a 
divorce is decreed by a competent religious Court- 34 E- 66S to 
be transmitted from Bujok to Ujang on production of a certificate 
of divorce between them.” 

A fcirtnight later the petitioner filed a certificate of divorce 
but il was setu ttilak anly^ and the man^ therefore ^ had a right to 
return to'his wife at any time within the pericKl oi purification, or 
ntah, prescribed by Muhammadan bw^ 

Upon conference with G. M. Kidd, Esq*, D, O. Tampm and 
Inche Abdullah bin Dahan, Uvdang of Rembaa^ it was 

unanimously agreed that the order must remain conditional only 
Emending confipletion of edah and could only be made absolute on 
proof that edab was accomplished and that the petitioner had not 
returned; only then would the divorce {which was a condition 
pa^cedent to partition) become absolute. 

I-ater, on proor that edak was accomplished, and, that the 
husljand had not resumed cohabitation, the carder was maile alis^jltite 
and registered- 

Commentary* 

The wiie can claim partition, independently of divorce, Mwoh 
V, Mat Da/tan (p. 99) but the difference is not a case of the adat 
Ijcing more favourable to women— It Is due to the incidence of the 
Aruhammadan law of divorce, which Is more favourable to men. 
The man can divorce his wife at will, and can return at will within 
the edaft (100 days) and as this frequently happens it would be 
against public policy to admit claims to partition on a mere provi- 
Siinal divorce. 


JmifMal Matiiyan Branch [Vol. VIT, 


ti. N- Taylor. 

PEAH V. PEKIH- 

Land Case 2S/26^ 


117 


On dissoluLiun of a marnage with a Saving clause (tiikah la'nllk) 
the wife is entitled to the whole of the charian hM-binL 

ITiis was a dalm by a deserted wife wboj being affinnedj said^^— 
** I was married to Pekih about eleven yeai^ and we had 
three children of whom two survive. About five year^ 
ago he deserted me—he did not divorce me—he said 
he wanted to visit bis relatives—be said nothing about 
whether he would return—he simply went and I heard 
no more—no message—no letter It was a marriage 
with a condition that if he left me for a year wiihoui 
tidings divorce should ripen of itself—about four years 
after he left me 1 claimed pasak from the Ktiikt and 
obtained an order—f now daim the land in his name 
—it is the sole ekanan of that marriage—I am married 
again now.^^ 

E* N* TAVLORj Esq., Cotkclar^ Ketnbau:—fransmitied the 
land tu Peak, as prayed. 


1929] Royal Aslalk 5t?ffc^y. 


llfi Cuslumary law of R^mlxiu 

ABDULLAH v* AWA. 

Land Case B4/1S. 

On divorce, cherai hidup^ the tharian lakLbim is divided eqyaily, 
irrespective of the number of children. 

The parties were married Ln 1^14. A few months later they 
acquired two acres of land which they planlcd with rubber: the 
title, E, 991 Chembong, was rqpslered in Awa's name. In 1917 
they acquired another lot and planted it with rubber; this was only 
one acre; the title, E, 940, was in AbdulLsh's name. 

in Marchj 191S, Abdullah divorced Awa but the KalM refused 
to issue a cerlihcate because the joint earning had not been di\'idetL 
The moveable earnings were amicably divided by the tribal authori¬ 
ties but they failed to settle the divisiori of the land and .Abdullah 
then brought this action claiming a half share in E. 991; he offered 
to transfer a half share in E. 940 to Awa. 

.Awu resbied the daim on the ground that she had to support 
the two sons of the inarriage. 

Raja UDA, CQUedor, Rembaui —■“ The adai rule is that on 
divorce— pencharian baha^L ft is admilted that E. 991 was acquired 
during marriage and it has not been divided. 1 thereiore order that 
.Abdullah be registered as owner of a half share in E. 991. Awa 
is of course entitled to daim a haJf-share of any landed pro|%riy 
in the name of Abdullah^ which was acquired during the marriage/' 

Apparently the Collector considered that he could not 
order the other lot to be divided forthwith—probably 
because no notice as to E. 940 had been issued as required 
by the Enactment.] 

.Awa appealed. 

Evidence of custom was given, and was to the effect that the 
iharhn should be divided equally by value. 

The Hon. Mr. A. H. LEMON, BrHhk Appeal 

dismissed—both pieces to be divided.” 


Journal Malayan Branch [Vol. VII, 


E. N. Taylor. M9 

PESAH V. DOLLAH. 

Land Care IdQ/2?. 

On ckftai hidup iht joint property b divided equally between 
husband and wife, irrespective of the number of children to be 
supported, but the husband has [»wer to give an ertra share to the 
children if he so desires, and thb b called ientukan. 

Dollah divorced his wife Tesah at her request r they had three 
minor sons and one lot of jointiy acquired land which was in 
Dollah's name. Pesah claimed three quarters of this on the ground 
that as she bad to maintain the three sons equal division was, in the 
circumstances, unfair. 

Three “esl«rls," consulted separately, were ail of opinion that 
the rule rAari bahap means strictly equal divisiun, that the odai 
contemplates adjustment on rAffij* matt only, but that 

on cherai hidup, the husband niky nevertheless tentukan an extra 
share to his children if he wishes to do so, 

Dollah agreed to give the whole uf the land to Pesah provided 
that it was kept for the sons and that her future husbands were 
prevented from wasting it. 

E. X. TAVLOR, Esq,, Coiketor, Rembau* — transmitted half 
the land to Pesah herself and half to Pesah as trustee under caveat 
for the three sous. 


1929J Rayal Asiatic Society. 




J20 Cusloniar)' L»w uf Kt'inliau 


SENAI V, KESAH. 


Lind CffJC 12 i/ 26 , 

J| iJitHi is nu issue of the marriage (hortau laki^bM remains 
to the wife on the death of the husband, and on her death it [Kisses 
to her heirs. 

/ 

i . 

I" [ 

i’wftwf (ni)*'* (/)'*=’’* (ni) Senai (f) 

1 

Kesah (f> 

Odong was niarricd to Sulong and they had one daughter Kesaii. 
Sufong di«l and tWong married ifatnat; this marriage was childless 
the coui>lc acquired two lots of laud, one in each of their names; 
Mamat died and shortly afterwards Odong died. 


Senai, the sister of Mamat, now daimed the lot in Mamat’s 
name and Kesah the step-daughter, contested the daim. 


Senai souj^t to show that the land was originally bought out 
of the proceeds of cattle which were bought with her money and 
argued that the land was therefore ksrts pimbarjfa of the marriages 
ol 

The Collector found as a fact that ihe land w^s ckarkn lakl-bini 
of Mamat and CkJong, but there still remained the qu^Uoa whether, 
ihe marriage of acquisition being childless, the land dcvoh'cd on 
Senai or on Kesah, 


The kvibaga of Senai said:—'* The first principte as to chanan 
hkkbini is maii lakt linggal ka-bim so where, as here, the 
husband dies first, the wife succeeds to the whole of the 
ckarhit and is liable for certain debts; I understand that 
the wife died leaving a daughter, Kesah, who is not the 
daughter of ihe hu^iband in question—1 cannot say w^hat 
h the applicable rule. 


E. N. TAYLORh Collectorf Rembau: —The rule as to 

cfiaridti laki bhi is as stated by the but it is subject to 

several qualifications. In this case the husband died first, and there 
were no children of the marriage: consequently the simple rule 
applies and the wife surviving takes aJl. On the death of the wife 
the propcTtv must pass to the nearest female relative, namely the 
dauchter. It is of no consequence whatever that this daughter is 
the daughter of a different marriage. The tribe not the family is 


the unit to consider. 

It must be noted, however, that I do not decide that if there 
were a daughter of the marriage in question, such daughter and 
Kesah would share equally; that question must remain an open one. 


Joufttal Malayan Braach [\ol. MI, 



m 


E. N, Taylor. 

Commentary- 

The whole question is—died first?” Senai and Kesab 
were in exactly the same respective positions as Ichik and Mabani 
in fie Kidal d€c, <p. S9). If the marriage is childless the 

hartit charian iaki-binl goes to the loam of the survivor; the name 
in which land is registered does not affect the question of ndat 
though it may affect the question of fact, whether the land is 
lakl-bini or not. The difficulty rarely arises nnle^ the husband and 
wife die within a short period. 

As to ihe point raised in the last sentence of the Judgment it is 
clear from Rt Pml dec, (p. t2S) that a daughter of the marriage 
of acquisition would exclude the stepMlaughler; compare also Re 
Smding df€.^ (at page 75} in which there would have been no 
ground for contest if a daughter could claim to share the ckarian 
of the subsequent marriage with the daughters of that ntarriage. 


1929] Royal Asiatic Sackty, 
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Re LAMIT dec. 

Land Case 11/26, 

An adopted daughter has all the rights of a natural daughter^ 

On the death of the husband all the charkn hki-bmi passes to 
the widow as trustee for the issue^ and thereupon becomes subject 
to custonmiy Hmitationsv 

Lamit left a widowj an adult adopted daughter^ and a brother. 
The widow claimed all the land; the daughter claimed half, admitting 
the claim of the widow', her adoptive mother^ to the other half; 
the brother alleged that he should have a share. 

The Umbaga of the vfomen deposed as follows:— 

The land is all ^harian laki-bini —hence the widow is entitled 
to the whole^ and on her death the daughter wilL succeed 
to the whole. The Imid, being cbaFiajif becoines subject 
to the ci^tom, (r.c., subject to restrictions on dealing) on 
transmission. The brother is barred.” 

E, N. TAYLOR, Coii€€t9r^ Rembaui^-^ransv^led the 
whole of the land to the w^idow, entered a caveat to protect the 
interest of the adopted daughter, and inscribed the titles ** Customary 
Latid/^ 


Jmrnal Malayan Branch ( Vol* VII, 


E. N. Taytor* 

MERIAM V. TIMAH. 

Ctistamary Enquiry lS/27, 


m 


Chartun ifiki-inni property becomes enlailed qn transmission to 
the widowj and sJie cannot dispose of it excepL in accordance with 
the ciistomary rules of dislnbution. 

Meriam was manied to SaJleh and they had two dattghtei^p 
En$ah and Timah; their ckarian laki-bim consisted of one lot of 
Jand and a small amount of cash. Salleh died; the cash was 
insu^ident for hb funeral expenses and Ensah provided a buffalo for 
the customary feasts. The land was transmitted to the widow. 

Afterwards the widow proposed to transfer the whole of the 
land lo Ensah in settlement of the funeral expenses. 

The kmbaga assented. 

Timah objected. 

E, N. TAYLOR, Esq.^ C&llect&r^ Rcmbau :—This b a dispute 
about funeral expense ^ not about the land. The land was ckarian 
laki-bmi of deceased and Meriam, and the burial expenses are 
chargeable on it if there was no mweable ckarian. More than half 
the funeral expenses were available in cash and it is clearly ridiculous 
for one daughter to have the whole of the land, which she herself 
values at ^500, and so def^t the other daughter's expectation of half. 

I therefore hold that the assent of the tembaga is given contrary 
to the custom and 1 refuse leave to execute the transfer*” 


1^29] Royai Asiatic Sodeiy. 
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Re SI-ABU dec. 

Latfd Cas^ 172/27. 

On ihe death of th* husband chanan taki-birti vests m ihe widow 
for the benefit of the issue;, irrespective of sex. 


Si“Abu left one lot of charian hki-bini land, a widow and two 
sons, both yottng infants. 

The lembaga of the woman deposed: — 

“The true h that when the husband dies the wife gets 
the propertyp whether she has any children or not; the 
children succeed only when their mother dies—it is quite 
in accord with adat for the widow to give it to the chUdren 
forthwith if they are old enough to look after it. 

In my c^inion if the children are small a caveat should be 
entered because otherwise there is risk of the children's 
clear rights being defeated. If their mother remarries, as 
she commonly does, she h apt to fall tinder the influence 
of her second husband, and he may persuade her to sell 
the land.’^ 

E. N. T.WLORp Esq.p Cotiectar, Rf:mbQul — iFaHsmhted the 
land to the widow as trustee for the two sons, and entered a caveat. 


iQumal Branch [Vol. VU, 
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E. N. Taylor* 

TEMAH V* HAJI ZAKARIA. 

Remhuu Administtniion Suit 33/13* 

Smmht^n Adtnmis^rathtf Smi 44/13^ 

laki-bini, if suwnh or kampon^f devolves on the female 
issue only —the widower is not entitled to any share. 


Kepam and her husband Haji Zakaria bought land containing 
a icbai (fiah pond); they converted it into a sawah; the title was 
registered in both names and contained a memorial shewing that they 
had ininsferred a portion to one Si-Ampam. Mnoy years later 
Kepam died. 

Temah;r the only suniving daughter of the marriage, claimed 
the land and her father^ Haji Zakaria, contested the claim. The 
matter was referred to the Deputy Registrar, Rembau, for enquiry. 

ft was agreed that the land was cftanan laki-bim. The 
evidence was that if there are no children, maii-birti iingf^al kis-iakif 
but if there is female issue the chanan hki-bim should be divided 
among the daughters. 

J, BEECHj Esq.j D^pu^y Registrar^ Rcfnbau: —According to 
the local custom Temah binti Haji Zakaria is entitled to all the 
land held under O. T. 595 Selemak which has not been transferred 
to SUAmpam binti Lanjong/’ 

The Registrar at Seremban recorded the decision of the Supreme 
Court as follows:— 

Temah to get letters of administration over Kepam s estate. 
Transfer of that part of O* T. 595 Selemak which has not b^n 
transferred to Si-.4mpam to be transferred to Temah as administ¬ 
ratrix. She may apply to Court for transfer to herself later when 
she has settled up the estate.” 

f Temah however never took out the formal grants so the order 
was not made eftective.) 


Commentary, 

The point of this case is that the decision involved taking the 
man’s name off the register immediately after the death of the wfe 
and transmilling the whole of the sau^ak to the daughter forthwith. 
The ddat requires this rather drastic step when the widower re¬ 
marries, as otherwise the rights of the issue are seriously prejudiced; 
compare Salakts and Habihah v. Amun (p. 164) and Re Si-Alus dec. 
(p. I3S) where similar orders were affirmed on appeal. 

1929J Royai Asiaik Sachty. 
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Re RAHMAT PAKEH dec. 

Lflijrf Cajf m/Z7. 

Cftarian iaki-bm land, Tf kampong or mwakj is iiiheriied by 
the dauj^hlers of the marriage only, (not by sons and dangbLeiB 
equally). 

Rahmat Fakeh left a kiimpong lot which was ckarian iaki-btni^ 
a widow^ and a son and a daughter both adult. There was another 
charian kamp&rtg in the wife^s name and $he applied for the one in 
the name of deceased to be transmitted to the daughter^ 

The lembuga deposed 

** The correct udat is that If there are daughters, the 
daughters done inherit charian kampong and iowak — 
rubber lands are inherited by sons and daughteni equally. 
I think that sons ought to be allowed to inherit ifJtrtfA* 
and kampong (00^ but the irlie uda/ does not allow them 
to do so/^ 

E. N, TAYLOR, Esq.^ Coliecl(?rj Rem ban: — transmitted the 
kamportg in question to the daughter alone^ 


Jemmal Malayan Branch [ Voh Vll^ 


E. N. Taylor. 

Re HAJI MUNAP dec. 

Land Case 141/27, 
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A dustin, though charian faki-bint origioallyr is dot idhentable 
by the mns of the marriage. 

Jaidah (f) 

MUXAP(m)<'*= Gantmg (f) — Haji Mibil (m) 

2 Sons Mahaya {f) 

The djtsurt In question was ^hurinn l^ki-bmi of Haji Munap and 
Canting^ who had two sons but no daughter. Haji Muoap died 
many years before the petition* Canting remarried and had a 
daughter Mahaya. Canting died, and some years later a stranger 
claimed transmission on the basis of an alleged contract tr^de long 
after the death of Haji Munap by one of the two sons. This action 
was dismissed, and the Collector ordered further enquiry. Finally 
Jaidah; the mother of Canting^ claimed on behalf of the infant 
Mahaya. 

The evidence of custom was that though rAawfi (/jki-btm rubber 
land is inheritable by sons, kampongf jtowA and dumn are for women 
only* In this case the husbar^ dirf first and therefore the damn 
remained to Canting hei^lf- — it should now go to her warts, i.c., 
the daughter by a subsequent marriage^ in preference to the sons of 
the marriage of acquisition. No claim was made by or on behalf 
of the sons. 

R. N. T.'WXOR, Esq., CtrUeclttr, Rrmbaai' — Iritmmitted the 
land to Jaidah in trust for Mahay a. 

liVo/cr — Contrast the next case,) 


1924J Royal Aitalk Society. 
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Customary Law of Rembau 

Rc PRAL dec. 


Lijnd Case 20J/24, 


When the husband dies the ck^riun iaki-bini remains to the 
widowj and on her death rubber land derives on sons of the marriage 
of acquisition, in preference to daughters of the wife by different 
husbands. 



Baud (m) 


Tiawa (f) 


Diah had a daaghler Tiawa by her first husband; aflerwarcb 
she married Fral and they had a son Daud; Diah and Pral acquired 
one lot of rubber land registered in Pral’s name. 

Pral died but Diah made no application. Three years later 
Diah died; afterwards Baud applied for transmission of the land 
in PraPs name. 

Tiawa did not contest the daiin, bnt the Icmbaga said she had 
no daim as against Baud because she was by a different father.” 

E. E. PENGILLEY, Esq.^ Rembau:—ifantmUled 

the land to Baud. 


Commentary. 


The Collector seems to have doubted Daud's right to exclude 
Tiawa. The point Is that though Tiawa was issue of Blah, she was 
not issue of the marriagie in question. If there had been no issue 
of the marriage of acquisition, Tiawa would have succeeded^ as in 
Srnai v. Kcsak (p. 120). 

In this case the reversion from Daud would be to Tiawa^ as In 
Re Amai bin Vttn {p. 144). 


MalayuH Branch |VoU VII, 


E, K* Taylor. 




Re KAHAR dec. 

Land Cast S7/27. 

I( on the death of the wife leaving issue the tharian laki-bini 
h, not apportioned but retained by the widower, it is hart a terbaufa 
(not fiembdit>a) and a share in it is held in trust for the issue of 
the marriage. 

2. The ii’aris of the widower are not entitled to succeed to 
any share in such prc^riy unless they have in fact paid his funeral 
expenses. 

3. CAarf 0 » laki-bini rubber land is inheritable by sons and 
daughters equally, and becomes fresaka on iransmissioii to them; 
the sons however receiw not a life-interest only but a full interest 
of which they can dispose, subject to customary limitations; the 
sons' shares uitimately revert to their waris. 

The facts suflhciently appear from the judgment of the trial 

Collector. ,, , 

E. M, T.WLOR, Esq., C Meet or, Rembau : — kahar the 
deceased now in question was married many years ago 
to Si tarn and they hxtd one daughter, Supau the petitioner, and 
four sons of w'hom the trvo younger are infants in Supau’s care, 
1 hey acquired three lots of rubber land registered in Kahar’s name 
and marked “ Customary' Land." Sitam died six years ago; Kahar 
was prtqwrly was remarried and divorced, and finally died 

unmarried in Supaus house, and Supau provided the proper 
customary funeral feasts. 

2. Supati now applies for traJismission of all ihm lots, whi<^ 

she say$ are harta that is charian tnkhbim registered in 

the name of the husband, who therefore retains as it were a life 
interest after the death of hLs wife, with reversion to the children 
of the marriage^ On the other side Haji Tirarn, sister of the 
deceased, also claims the whole of the property on the ground lhat 
It is p€fnbimm of the subsequent marriages^ and as such returns 
{k^Hsbokk) to her, the irarij, 

3. Four kmbag^s gave evidence, and their testimony e?diibils 

characteristic conflict; it is plain, however, that the preponderance 
of opinion b in favour of the children. The Dato N'gtang is not 
far from the truth, hut either a bias (perhaps unconscious) In favour 
of his own unak bunk, the petitionerj has carried him a little too far 
or else he has confused the general rule with the variation for which 
the particular case calls. The Mwirb claim the whole of the property 
til dispute, though their own they are only entitl^ 

to half: I respect the opinion of this wHlnesSp the Dato Ma^raja 
Inda (commonly called “ Majinda *') because he gave his evidence 
well, and t know that he has said exactly the same thing before 
when no actual case was before him. Nevertheless it is certain that 
he is not wholly correctfor if the adat really provided the simple 

1^291 R(^yal Asiaik S&cieiy, 
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rule dsiu in ^very casej every'body would know h and there 

would not be the dispute. 

4, It 13 therefore necessary' in look turther than the evidence 
ill this actual case, for the material on which to base a sound decision; 
L have therefore considered all the cases^ and all the ^neral infor¬ 
mation which 1 have been able to ^iher in the course of nearly 
two years of close study of the adaif, and have formulated what I 
believe to be a true aud accurate statement of the principles govern¬ 
ing the devolution of churian laki-bmi In Rembau; this statement 
is set out in the statutory report.” [and since revised pp. 27, 2S|. 

5. '^Tbe rule applicable to this case ss the rule of kepan. 

Kahar and bis wife Timah left a daughter and four sous; their 
charian laki-bini conStSLed of the three lots of land mw in dispute^ 
and one buffalo not in dispute. Timah died hrst, and had the 
property been registered in her name it would have been necessary 
for a di^^sioTl to be made by the parties and their hmbagaSi 

or, failing settlement, by the Collector: as the property WhIS In 

Kahar^s name he remained the registered owner till his deaths unless 
he chose voluntarily to transfer part to the children. But because 
he did not do that the land does not pass intact to his waris as 
barla pfrmbawa for it is only the man’s share of the eamings which 
becomes pembawa — these three lots were no one^s share; they 
were the whole. It is agreed by all the iembagas aud it is certainly 
true that the children are at least entitled to a portion; no settlement 
having been reached a division or award must new be made by 
the Collector. 

6- Supau is by ihe ciistom responsible for the maintenance 

during bachelor hood, for part of the e:q?enses of mairiage, for the 

life and blood thmughout their lives, and for the nursing and burial 
whenever they are unmarried, of her four brothers; I am therefore 
of opinion that the property V¥as not so extensive in relation to the 
liabilities on it as to justify the retendon by Kahar, had a division 
been made on of sq much as one half. Moreover the evidence 
shows that Supau in fact maintained her father during several 
periods after Had Kahar’s wurh in fact maiutalned him and 

provided funeral expenses J would have awarded them a half share 
in one lot, but they did not do so. 

Haji Tiram Say'S she contributed S200 cash to the funeral 
expenses, but since the feasts were admittedly at Snpau^s house^ 
definite evidence is necessary to prove that statement; Haji Tiram 
failed to satisfy her own iembaga that the statement was true, and 
the matter was accordingly ihe subject of a further enquiry Iwfore 
me. The evidence is recorded, I am noi satisfied that HaJi Tiram 
paid anything; I can therefore see no reason why any of the property 
should go to her, and T accordingly give judgment for Supau without 
qualification and 


J&urnat Malayan Brafick [Vol. VH, 


E. N. Taylor, 


131 


Order that E. M. R. 457,SI 5 arid Sift Boagek he iransfuitted 
to Supau binti Kahar/' 

Haji Tiram appealed. 

The Hon. Mr. B. W, ELLES, British Residi^ni^ and the Hon. 
Inch* .ABDULLAH bin HAJT DAR4Np Uttdatfg of Remhau :— 
‘Mn this case ¥?e agree writh the decision of the Collector that 

Haji Timm has no claim to be registered but we do not agiw with 

all ihe Collector’s reasons for so deciding. Tt^-Tienj as in this case^ 
there is land that is chcriijn taki-bhii and there are children of the 
marriage both female and male and the wife dies first: 

fa) The share of the wife which may be a half share (but 
may also be more ot less than a half according to 
circumstances) goes to the husband for his life time but 
only as trustee for the children. 

(ft) The share of the surviving husband becomes bis own 
share (provided he is properly to his after 

]Q0 da>'s)^ The reason for that share beine given to 

him is for his own maintenance and as his and 

provided his tearis maintain him and pay for hb fnnera^ 
expenses they have fin the person of his nearest female 
relative) a definite claim to that share on hfs death. 

In this case however we think that the Collector was correct 
in finding that thev did not maintain him or pay for his funeral 
expenses and they have therefore forfeited their claim to his share. 

As r^rds the division of the property between the children we 
do not agree with the Collector fhal the whole should be registered 
in the name of the daughters as of right but only by consent. No 
consent can we think, he given by the sons until they are of age to 
give ft themselves. 

We think the land is not pesaka as regards inheritance by the 
children hut becomes pcs^tka as soon as it passes into the ownership 
of the children of the original owner. The shares of the sons are 
their absolute shares (not life interest only) but on death of any 
son his share will pass as karf^ pembawa to the customarir' heir, that 
is to the nearest female relative in the tribe. 

We order that these lands should be registered in equal shares 
m the names of the daughter and the four sons, but if the two sons 
who are of age wish to do so they can have their shares registered 
in their sisterV name. The sister should be registered as trustee for 
her two infant brothers/* 

.Afterwards before the Collector—Supau hinti Kathar slated 
“ I would prefer to have all five names entered.” Samat and Tahir 
bin Kahar, a^eed. and the Collector made an Order accordingly, 

1/S to Supau. 

2/5 to Supau as trustee, 

1/S each to Samat and Tahir, 

19291 Astatic Society. 


Cusiotnary Law of R^mbaii 

SALIN V. LEMBAGA BATU BELANG. 

Cmlofmry Enquiry 4/27. 

Acquired land does not becpme subject to tribal options on 
transfer to the son of the acquirer^ if ttansferred for valuable 
CDnsIderation, even though the title be marked Customary Land.’' 

The assent of both husband and wife b necessary for Lhc di^Kjsal 
of ckarian lakt-bint property. 


The land in question was alienated to Noritnah and the liile 
^las inscribed “ Customary Land at mitw; Xonnoah transferred 
it to her son Sal in for $20 as he said—the transfer was drawn as for 
$IOO; SaHn wanted to transfer the land to his ^nd-daughter Amah 
but the kmbn^a refused his assent on the ground that the land was 
p€mbama and should return to Salinas the icmbaga himself 

offered to buy the land for $400. ' 

Salin’s wife contended that the land was cAtfriaif luki~bini of 
herself and Salin; she wished it to be transferred to Amah. 

An independent lembaga said the land was chtrlAn lakl-hini and 
should devolve accordingly whether marked Customary or not 
since it was sold by Sahn-s mother, not transferred by way of gift, 

fnehe OSMAN bin T.'WT, Asstsiunt Colleeior^ Remb^u : — 
am of opinion that the land is kartu ckarmn and Salin is at liberty to 
transfer it to h's daughter, provided that his wife agrees^lransfer 
to Amah appro^ied.** 


Commentary. 

This land had never been inherited by atiyone—thc argument 
would not necessarily to apply to ancestral land which had been sold 
subject to options—see further p, EJ^'.T. 
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Re MU NAP and SALLEH (infants.) 

Ijand C^se 122/27. 

A man has no power to dispose of karta terba’tffa and the warh 
of the children may recover the children's share, even fr«m a 
transferee. 


/ 

I 


Umar (m)= Imat (/) Inah (f) 

I 

Z so ns 

Imat and Umar acquired three lots of new landj one in 1 mat's 
name and two in Umar^s; their two sons were both infants. Imat 
died and Inah succeeded to her ancestral land; the acquired lot m 
Imat's name was transmitted to Umatj Imat making no objection 
because Umar was then caring for the two Sons. As soon as h* 
had obtained the transmission^ however,.Umar sent the sons to Imat^ 
and she maintained them. Umar went to live in Pahang and married 
a F^hang woman. Three years later Umar transferred all the three 
acquired lots to his mother, who was a Rembau woman. 

fnah thereupon brought this action claiming that, notivith- 
standlng the transfer, a half-share in each of the three lots ought 
to be transmitted to her^as trustee for her nephews. 

[She also alleged that Umar had sold the vkarian ItiAt-btni 
house of himself and Imat^ and appropriated the entire proceeds; 
this house, however, was shewn to have been built on the ckarinn 
land, thus distinguishing the case from Ungkar v. Sichik^ (p. 220} 
and also from iVytsi Ampar v. Impam und Laf^gknr, (p. 67) but 
this issue could not be decided in the land case, and a sepiarate suit 
(which would have lain) w^as not brought.] 

Umar alleged that he had issued due notice of his intention to 
transfer the land, before execuring the transfer to his mother, but 
this was proved by the documents to be untrue; the titles had not 
then been inscribed Customary LandJ’ 

E, Is. TAYLOR^ Esq*, Rcmtau :—In my opinion 

half of all he three ck^ridn lots must vest in the trustee of the infants. 
It is dear from Re Kahar dec.^ fp. 129) that where all the ckarian 
is in the surviving husband^s name he holds the childrens^ share as 
a trustee for them. 

If the transferee were a stranger or a person not subject to the 
Gdai^ I think her registered title would be absolute, but here she is 
a very dose relative—in fact the grand-mother of the infants in 
fraud of whom the transfer to her was made, and she is a member 
of one of the scheduled tribes, 
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Customaiy of Rembaii 


I hold that she is a trustee, within the equitable meaning of 
that wordp for the infants and 1 order that one half undivided share 
in the three holdings in question be transmitted to Inah binti Jaya 
as imsteej with a caveat to protect the interests of Mpnap and 
Salleh bin Umar; Inah takes no benefidaJ inter^t under this order. 

The question of the house cannot be dealt with^ of course, in 
this proce^ng. 

The order is without prejudice to any ckim by TInah against 
Umar for reimbursement/' 


There was no appeal and no further proceedings were brought 
by any of the parties. 
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TAIB V, UCHANG. 

Land Case 334/23. 
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On the death of the wife if there is little ck^trmn laki-btni 
property the whole \s mherited by the female issue. 

The prop>er guardian b oot the father but the "ivaris of the infaut^ 

Lauiah and her husband Uchang acquit^ one lot of laud 
registered in Lamah's name: they had one danghterj an infant. 
Lamah died and her mother paid the funeral expenses and maintained 
the child. Taib, Lamah's brother^ maintained the land. Taib and 
Uchang competed for transmission. 

E. E. PENGILLEY, Esq., Caiketor, Kcmbaui—^" It is ihe 
Rembau odd for the child to go with its mother's relationSp not with 
its father." 

He accordingly transmitted the land to the infant with Taib as 
guardian. 
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Re KERING dec. 

Land Case 60/27^ 

If the wife dies leaving issue of the marriage and there Ls little 
charian iaki-bmi property the widower may not be entitled to any 
share. 

Kering and her husband SaJam acquired one kampong lot by 
purchase from another tribe^ and a haif-share in a rubber lot. They 
had two small daughters. Kering died and her sister SiU paid the 
funeral expenses and took charge of the children. There was no 
other properly; Salam had no land in his own name and Kering had 
no p£saka. The (emiaga said:—** It is clear adat that the burial 
expenses of either party are a first charge on the cbarian hkl-htni 
prc^rty.*^ 

E. K. TAVLOR, Esq., CMectoTf Rembau:—^' I agree with the 
tembaga; similar evidence has been given in other cases. The rule 
as to division^ of cbarmn property on the death of the wife leaving 
children is in dispute/^ [This was before Rc Ka/idr dac-, p- 129^ 
and Saieha and HabibaA "P. p. 164 had been decided, j ” But 

I am satisfied that in Rembau the c^ildren^ especlaly daughters, have 
the first right and the'husband can claim nothing for himself unless 
ihere is more than enough property to provide adequately for the 
daughters, fn this case there is dearly no more than sufficient for 
the daughters who have no ancestral property coming to them 
through ihelr mother, L therefore^ transmit the rubber land (half 
share) to the creditor, Sitl herself, and the Aampmg to Siti as trustee 
—she is the proper tribal trustee for the infants.'^ 
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The proper guardian of Infants is their not their father, 
and it is contrary to the custom and to public policy to transmit 
prt^rty to the widower even if his pedtion is unoppo^. 

This deceased left a widotver and two infant sons; there was 
one lot Qf fJtatiiin iaki-bini land registered in her name and one lot, 
alleged to have been bought out of wang pembawa but jointly 
planted^ in the husband's. At the dale of the petition the widower 
was living in hb deceased wife's house and was not remarried; he 
alleged that he was cherishing the children but admitted that the 
mother of the deceased lived very near and wanted to take charge 
of them* 

The Collector adjourned the case and directed the lentbaga and 
varis to attend. 

The mother of deceased then claimed, and the Icmbaga was of 
opinion that as the widower already possessed one lot, the whole of 
that in the name of deceased should go to the waris in inist for the 
children* 

E, N* TAYLORt Esq.* Caltcci&r^ Rcmbm : — Ordered accord¬ 
ingly. 


Commentary, 

It is unusual for the waris not to claim on their own initiative 
in such cases but even if they do not appear it is most dangerous to 
assume that they waive. To transmit the properly to the widower 
m such a case is contrary to the adai and prejudices the infants. 
Only too often it leads to serious trouble bter — compare Re Munap 
and Salleh, infants^ (p. 133) and Habibak and Saieha v. Amun 
(pp. 149, 164). E*N*T. 
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Customary of Rembau 

Re Sl-ALUS dec. 

Land Case 86/27. 

Apportionment of property must be made with regard to the 
family as at the hundredth day. 

Si-Alus and her husband Anjong had one child, a daughter; 
their charian laki-bifii consisted of £. R. 1179 in both names and 
a half share in E. M. R. 999 in Anjong's; the other half of E. R. 
999 belonged to a stranger. 

Si-Alus died in 1923. Anjong paid most of the funeral espenses, 
$27/- being supplied by Si-Alus' family. Anjong was }ifmt and 
married into another tribe; the child was cared for by the waris of 
Si-Alns, Later, Anjong resumed custody of the child and took her 
to the house of his new wife, and there the child died and Anjong 
paid the funeral expenses. 

Ko application was made until 1927. 

E. N. T.AYLOR, Esq., C&lkaorf Rembau :—The case at the 
date of jepui was veiy similar to Rc Fi^an dec. [pp. 149, 164]. 
The rAuriuw laki-bini property ought to have been divided, 
one share to the u^nris of deceas^ as trustees for the child, and one 
share to Anjong by way of kepan. The two shares are not necessarily 
equal (Re Kakar dec., p, 131)* 

Having regard to all the ctrcnnistances I consider that E. M. R. 
879, should have been child's share and the half of E. M. R. 999 only 
should have been retained by Anjong; both lands are under rubber. 
It appears that an arrangement to much the same effect was made 
by the parties but ne\er completed. .As the two families are not 
friendly I varied the arrangement for the same reasons as in Snieha 
and Uabibak v. A mill) [page 1651 T^'fhich was affirmed on appeal. 
The family of Si-Alus are satisfied with this order and have since 
informed me that they are prepared to drop the question of the $27. 

Anjong, however, appeals to the Resident and Undang^ not on 
the ground that my division is unfair but on the ground that because 
the child has since died he ought to have the whole of the ckaritin 
by the rule maii bim Unggal kadaki. 1 ( the child had died before 
Si-Alus there would have been no issue and that rule would have 
applied but I Cannot see that the subsequent death of the child 
affects the question. 

The rights which accrued to the wm under the custom at the 
dale of Si-Alus death are in no way estinguished—even if the land 
had been registered in Anjong's name they could have recovered. 

The fact that Anjong paid the funeral expenses of the child 
gives him no rights because he was a volunteer (Ungk^ v. Skkik.) 
IP^ 221 (f)]. 
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I am □nablfi to pensive that Anjong has aay merits al all. 
Every poini in this case has been decided in one or other of the 
recent cases cited, each of which was determined after the fullest 
possible consideration,^* 

The Hon. Mr. E. C H. WOLFF, Bniisk R^stdeni and Inche 
ABDULL.4H bin H.4JI BAKAN, Undan^ of Rembau:—^* Anlmg 
states his ground of appeal, x'/s,, that the child Inchah having died^ 
his wired's share of the charinji should go to him under the rule mati 
tfini putang ka-iakt. 

As the child died subsequently we do not consider that this 
rule can apply in the same way as if there had been no surviving 
children at the time of the woman's death. 

We dismiss the appeal,” 
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J40 Cust&miwy Law of Rcmbau 

Re INAP dec. 

Land Case SO/27. 

DistribuLion oo death of the wife leaving issue—tertfoAow. 


Deceased was the wife of the lembaga Anak Mataka she left 
ancestral land, and also three lots of ckariandakLbim, two of which 
wet* bampong land and one, E, 729, under rubber; there were also 
three other lots of charian land under rubber, registered in 

the name of the husband. 

There were three daughters of the marriage and two sons, but 
as the law then stood the sons could not in any event be registered 
and their daim was dropped by consent. 

The widower desired to waive his daim (if any) to a share in 
the (karian ^tUM^ng, and also to transfer his own three rubber lots, 
one to each daughter, and in return to claim the whole of_ E. 729 
as his kepan. He had been properly jepui and was married into 
another tribe. 

The transfers to the daughters having first been registered— 

E. N. T.AYLOR, Esq,, Collector^ Rcmbaui—transmitted E. 739 
to the widtjwer, and the rest of the property to the three daughters 
equally. 
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E, N. Taylor. 

Re KANDA MAON dec- 

Land Cqs6 26/27. 

“ " includes grand-daughters. 

The custom of beii Haji considered. 

K.VNDA MAON(m) = R&ntak (/) 

SHi (f) 

I 


Tiabah (f) Dawa (f) 

Siti died first, then Romah, and after many years, Kanda Maori. 
Ti was proved that after the death of Romah, Kanda Niaon had been 
jcpui, and subsequently remarried, and that he died in the second 
wife's house. 

Tiabah and Dawa claimed to succeed to a halbshare in^ eich 
of two lots at Spri, which were registered in the name of Kanda 
Maon at the time of his death, as cWiufl iakl-bM of deceased and 
Romah. The other half belonged to a stranger. 

Ta>id and Khamis, both males, distant cousins of deceased in 
his tribe, contended that these interests and two buffaloes were the 
share of the ^harian of that marriage which deceased retained after 
the death of Romah and as $uth bei^ine pembswa of the subsequent 
marriage; they claimed that the land should be transmitted to one 
Nyai, their coiisin, whom they declared to he the waris of the deceas¬ 
ed hut Nir^ai herself did not daim or appear though able to do so. 
It was admitted that Tayid had already obtained the buffaloes; it 
was not shewn that any other property had ever descended to 
Tiabah and Dawa as chafian iaki-bhii of Kanda ^laon and Romah. 

Both sides claimed to have paid the funeral expenses. 

[Xo doubt the bulk of them were in fact paid by the second 
wife in whose house he died, and who was properly liable; she did 
not appear.] 

The Untbagn of Kanda Maori's own tribe supported the proposal 
to transmit to Nyal but under cross-examination by Tiabah he offered 
to withdraw^ his opposition to Tiabah's daim if she would pay ^4Q 
to Tayid and Khamis to teli Naji for the deceased. 

The titles were derived from *^0]d Titles” but examination of 
the old documents and transfers threw no further light on the mailer. 

E. N. TAYLOR, Esq., Collectar, Rrmbau:--*^ It is dear that 
Kanda Maon was the purchaser of this lot (472) from w'hich the 
titles herein were derived and also that he purchased other lands; 
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CustoEtiary Law of Renihaii 

It is not certain whelher his wife was then alive but on the evidence 
1 bold that she was and that all these lands were tharian hki-binL 
It is therefore a question whether (the wife having died first} (he 
two lots in dispute should go to the grand-daughters or to the family 
of this deceas^ (Maon)* 

Parr and Mackray leave the poini doubtful because they do 
not deal dearlv with he question — which died first—wife or 
husband? The modern kmbugas all say the property is divided 
but it is still undecided whether this is the old a modem de^'e- 
lopment or a mere modem fiction; Talib's case is still pending." 

—this alludes to Timah (fec.j p. ; Re Kakar dec., and 

Saleha and Ifabibak v. A man w'ere still later.] 

" I am, however^ clearly of opinion that vicarious claims ought 
not to be allowed unless they are clear, and unless also a suffident 
eirplanation of the real daimanl's absence is g?ven- Here it is plain 
that Tayid and Khamls, having no daim themselves, are i^ng their 
cousin Nyai (possibly with her consent but certainly without her 
coHsperation) as a dummy to hold the land for them. 

The kntbaga's proposal is absurd and there is no shadow of 
evidence of any custom for beli Haji which could operate here, it 
is palpably a dedce to squeeze $40 out of two young women whose 
claim is good but not quite unimpeachable/' 

Orrf^r.—Transmit the land to Tiabah and Daw^a equally. 

Commentary, 

1. The facts in this case were of unusual difficulty; assuming 
that they were found correctly the decision seems, in the light of 
subsequent cases, to be correct, 

2. As regards Nj'ai's claim it must be remembered that 
I 10 of the Customary Tenure Enactment 1926, following § 37 of 
the old Land Enactment, contains an Important variation from 
ordinary civil procedure expressly empowering the Collector to make 
an order in favour of any other person "—an expression wide 
enough to include a person who might claim but does not actually 
do so. 

3. This is the only case In which the question of bdi Haji has 
arisen and it is dearly distinguishable from ihe case contemplated 
by Parr and Mackray {at p, 74} for here Tiabah and Dawa were 
invited to bcH Haji for a member of another tribe who had long 
before severed his connection with their iribc. Moreover It was never 
suggested that either Ta>id or Khamis had any intention to go 
to Alecca. 


E.N.T- 
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MINAH V. KEPAM. 

Ijittd Caic 90i27t 

The devolution of acquired property depends on its orifttn aod 
history. 

Property pulang for valuable consideration becomes the ckatitin 
of the transferee. 


This was a case in which the facts were peculiarly intricate; 
the parties were related thus:- — 

Munah (f) 

I 


Kepam (f) — Soid (no) 


5rnoi (f) =<'> Vsop (m) 
.AMAT'(m) = Minah (f) 


Amat, the deceased in question, was the son of Sinoi and Usop. 
After Usop’s death Sinoi married Said; then Sinoi died and ^id 
married her sister Kepam, gartti tiiar, Amat. bein^ unmarried, 
naturally lived with Kepam, his aunt and Jean's; during this period 
Said and Amat jointly toot up one lot of land and borrowed money 
to plant it vsith rubber. .Amat then niarried Minah. Afterwards, 
Said died and Amat succeeded to Said's share, undertaking to pay 
off the debt; he did in fact pay it. 

Amat and Minah had no other charfan property. Amat died 
and Minah paid the funeral expenses. 

Both Kepam and Minah now claimed the whole of the land- 
each alleging that it was ckanatt laki-btni of herself and her husband, 
E. N. TAATLOR, Esq., Collector, Rembau:—" Th^ title was 
registered in the names of Amat and Said, clearly then, In the first 
place:— 

half was chariatt laki~bini of Kepam and Said, and 
half was ckarian bttjang of .Amat. 

The land was encumbered with a debt which was outstanding 
when Said died; the applicable rule then was viat! laki thsiat ka- 
bitii, but Kepam waived her claim (vide Record of L. C, 4ZO/24) 
and did pulang the land to Amat in conaderalion of his dischargtng 
that liability. Amat did SO, and thereby made the pulang absolute, 
see the judgment of Pennington in Tukajig Rahman v. .Vyai A-mparj 
(p. 258) and since he did so during the coverture of Minah it is clear 
that that half share — to which Amat had no right of inheritance— 
became charian laki-bim .s.nA so must now ihtggal to Minah, who 
is in any event properly chargeable with the funeral expenses. 

The chartan bujan^ half was pembama of the marriage arid 
must now kembalck to Kepam who is the nearest female relative in 
the tribe of origin of the deceased.” 

Order ,—One half to Minah—one half to Kepam. 
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Customary Law of Kembau 

Re AMAT bin YIM dec. 

Land Cast 222/2^, 

Chartan laM-bm! which is inherited by the son of the acquirers 
ranks as karta pembi^a of the son's marriage and on hb death it 
reverts to his warh. 

i 

_ _ I _ 

\ I I 

Yim (fii)'= Siti (/) Me&k (/) Botok ^m) 

Isam {f) = AMAT (m) Saiyah (f) 

Siti and Yim acquired E. 579 Chengkau during their marriage; 
they planted it with rubber; they had no daughters; their son Amat 
was married to Isam. Yim died, and A mat succeeded to the land, 
Siti making no objection. Siti died and iastly .Amat died. 

Isam claimed the land on the ground that it was obtained by 
.Amat during his marriage to her, Saiyab contested the daim, and 
Botok also made a claim based on an alJegatbn tJiat he had discharged 
Amatos debts. These debts howe^'er were not secured on the Land 
by registration nor were they by the custom chargeable on this land, 
being purely personal debts, 

E, E. PEhiGILLEY, Esq., Callect&r, Rembaui —“ I am of 
opinion that the half share of E. M. R. 579 Chengkau 
left by the deceased Amat bin Yim and obtained by him by inheri¬ 
tance from his father Ytm must be regarded as hnrta pem'baufa for 
the following reason; — As far as Yim and his wife Siti were concerned 
the land was tmah charinn and as such on Yim’s death should have 
vested in Siti for the benefit of the female issue of the marriage. 
There being no female issue T think the land must be regarded as 
vesting in the male issue, Amat, for his enjoyment during his life 
lime only with reversion to the female relatives of Siti. That being 
So, it should now on Amat’s death go to Siti’s niece and .^mal's 
cousin, Saiv'ah binti Hitam, The other applicants, Botok and Tsam, 
base their cl^ms partly on relationship and partly on payment of 
debts. I hai-'e dealt with the question of relationship and come to 
the conclusion that Saiyah is the relative entitled to the land. The 
matter of payment of debts is not one that can be adjudicated on 
under the I,and Enactment—the parties must ^ply for any relief 
they deare against the new owner of Amat's land to the Civil Court 
I therefore order that the half share of E, M, R. 579 Chengkau 
registered in the name of Amat bin Yim now deceased be transmitted 
to Saiyah binti Hitam.*' 

Isam appealed, 

C. \V. H.^RRISON, Esq., CQtnmhsioner a/ Lsttds, dismissed the 
appeal. Ko judgment was delivered on appeal. 
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Land Case 76/26. 

A man's share in the charian laki-bini of his parents reverts to 
his sisters, following the rules for anoestrai property. 


Zlffamaii (m )=Xorijah (f) 

_ I 

I I \ 

Siti (f J Isa (m) MA’AMIN (m> 

The land In question was originally eharim laki-bini of Deraman 
and Korijah; on the death of Deraman the Gjliector transmitted 
the land to the sons and daughter equally, they being adult and the 
widow making no claim. 

Now, on the death of Ma’amin, 

E. N. T.AVTjOR, Esq,, Collector, Rembau:—transmilted 
Ma’atnin’s one-third share to Siti. 

[A'ote.—The point is that distribution once made is final; the 
other son, Isa, had no furthH" claim. See also the appellate judg¬ 
ment in Rc Kahar dec. at page IJl. 
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Re MANAP dec* 


Land Case 57/IS. 

Manap boui^ht rubber land from his mEtemal brother Maisin. 
Less than two years later Manap died, leaving a widow but no 
children. 

Maisin, clainung to represent his mother^ contended that the 
land was charian hujang and ought in the circumstances to be 
transmitted to him. 

The widow claimed that the land was char kin laki-bmL 

W* R. BOYD, Esq., Coli^cior^ R^mhau, found as a fact that 
Manap was married at the date of the purcba^ and transmitted the 
land to the widow accordingly, 

Maisin appealed. 

For the appellant Jffarte-Lovelace contended: — 

la) that the land was charian bujang; 

that if it was charian laki-hini it should be divided 
between the widow and the family of deceased, vide 
Parr and Mackray at p* 76 p 

The Hon. Mr. A. H. LEMOX, BrUhk Resident^ held that the 
land was charian lahi-hmi and, as there was no female issue, should 
be divided between the widow and the family of Manap represented 
by Maisin. 


Comineiitary. 

No evidence of custom was given, but even so it is most surpri¬ 
sing that Mr. Lemon should have disregarded his own decision in 
Hassari v. RamiL (p. 63). 

There was no evidence as to who paid the funeral eicpenses. 

This case is entirely isolated; the circumstances were veiy 
unusual—the land having been purchased from the husband's own 
family. 

The case has never been followed, and it is submitted that it 
is overruled fay Xiah v. Alias (p. Bl). E.NX 
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[jVfi/e.—This Port Dickson case is inl&rposed herOj though it has no 
direct bearing on the adat, because it has not b«ri retsorted 
elsewhere and without it the declaratory decree in C. S. 
16/27 might be thought ultra viV« the Court of a Magist¬ 
rate. The later decision in Ttdib v. Imai, (p. 84). Shews 
that the Magistrate was right in holding that he had 
Jurisdiction to try a declaration suit. E-NtT.] 

OH TEE NAM v. VYRAVAN* 

Port Dickson Chdl Suit 14/26, tt,S.C. SO/26. 

The Court of a Magistrate has jurisdiction to decree specific 
performance evert of a contract to transfer land heJd under Grant. 

By an agreement in writing dated 7th May, 1926 the defendant 
undertook to sell and transfer to the plaintiff 29 acres of agricultural 
land in the Coast district, comprised in Kegri Sembilan Grant 
Xo. 9570, in consideration of S250, of which SI 0 earnest money' was 
paid on execution of the document. The plaintiff subsequently 
tendered the balance, $240, in accordance with the agreement but 
the defendant failed to execute the necessary memoranduiti of 
transfer; the plaintiff then instituted this suit praying for an order 
for specific performance of the contract. 

The Magistrate referred to the Judici^ Commi^oner the 
question whether the Court of a Magistrate had jurisdiction to hiar 
and determine the suit; he {Minted out that the specific Relief 
Enactment contains no definition of the term^ *' Court.” 

It appeared that the same doubt had once arisen at Ipoh but 
the Magistrate there had admitted a similar plaint after consideration 
of the Following arguments:— 

(а) § 59 i (6) of the Courts Enactment, 191$ is enacted in 
very wide terms and contains no words of limitation as 
to immoveable property; 

(б) mere absence of machinery to execute the decree would 

. not take away the jurisdiction so conferred; 

(c) a method of execution is in fact provided by §§ 225 
et seq, of the Civil Procedure Code, 191$; 

(if) the plaint did not contain a prayer for any order on 
the Registrar of Titles. 

DIXSMORE, J, C. — “ Inform the Magistrate, Port Dickson, 
that he can receive the plaint, hear the suit and give specific perfor¬ 
mance as requested. But as the word “ Court ” in the Registration of 
Titles Enactment means the Court of a Judicial Commissioner, a 
Magistrate cannot execute his own decree—he should send it under 
§ 22S of the Civil Procedure Code, 191$ to the Court of a Judicial 
Conunisstoner for execution,” 

1929] Koyal Astatic Society. 
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The plainl was admitted accordingly and W. A. WARD Esq, 
Maghtratt^ Fart Dickson, finding for ihe plaintiff, decreed spe^c 
performance as pmyed. 

There was do appeal, and the defendant obeyed the decree so 
the quesUon of execution never arose. 

learned Judicial Commissioner appears to have over- 
C^c J of executing such a decree under § 262 of the 
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Re PUAN dec. (and connected cafies.) 

Prepatohy Note, 

Thb extraordinary ^nes of suits and land cases is reported in 
chronological order for the sake of clearness. It illustrates rnaity 
important principles and rules of the adat^ several of which were 
judidatly establi^ed for the first time. It b particulariy noteworthy 
in that almost every' one of the numerous issues which may arise 
on dissolution of a marriage did actually arise in respect of the 
marriage of Puan and Amun. 

The main facts were these:-—Puan was married to Amun in 
1913: Puan’s father died tn 1919 and a dispute arose about his 
properly; Puan's ' brother Talib died in 1920 and his property 
became Involved in the dispute; that matter was never properly 
settled—the family merely came to a tmce under a threat of 
resumption by the State; consequently^ when Puan died in 1925 and 
the same property again became the subject matter of llttgation^ the 
old contentions w^ere revi%'ed. The law of procedure made it 
impossible for the land and the chattels to be the subject matter 
of one suit and consequently it was impossible for the Collector to 
enquire fully into the vanoiiS points at issue; he transmitted most 
of the land to the infants ihemselveSj instead of to a irusteet thereby 
leaving undecided the most important question of all — who was 
to be tbeir guardian. 

Amun took advantage of the sktiation in two ways^he removed 
all the moveable haria dapatan to his mother^s house (an action 
barely distinguishable from criminal breach of trust) and haying 
married into another tribe he took the children to the new wife's 
house. As neither Puati's family nor either pi the two solicitors 
they employed was capable of stating the real grounds of complaint 
the Commissioner of Lands refused to reopen the transmission case. 
Amun had succeeded to the only lot charisn land in Puan's name 
and he also recovered the value of some ckarinn timber (the suit 
being so framed as to preclude any enquiry into the real issues). 
At this stage^ therefore^ Amun was in possession of every single item 
of his decea^ wife's cAurinn property and also of some ancestral 
property of her family—a moat flagrant violation of the custom, 

Puan's surviving brother, Kassim^ repeatedly petitioned for 
redress to the Resident, who had then no appropriate legal power 
but whose enquiries led to the institution of the civil suit^ which 
the Commissioner had long before suggestedp and eventually the 
whole matter wa$ reopened and the earlier decisions in substance 
reversed. 

For many months Kassim and Amun haunted the precincts of 
the Court, even when they had no proceeding pendingp in a manner 
painfully reminiscent of Miss Flite and the Man from Shropshirep" 
and even now the litigation arising indirectly out of the main causes 
has not been concluded. 

E.N.T. 
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Re BADOH dec. 

Land Case 23/1$. 

1. Burial expeusies are a charge upon the charian property of 
the deceased, and should be limited to that amount. 

2. If the charian iaki-bhii property Js not divided on the death 
of the wife, then on the subsequent death of the husband the whole 
de\'olye5 on the issue of the marriage of acquisition—subject to the 
question of funeral expenses (which may or may not be chargeable 
on this property). 

Badoh was married to Sa-Erut, and they acquired three lots of 
land, £. 637, 730 and 1424 Tanjong Kling, which were registered is 
Badoh's name. They had four children, Kassim, Si^ (or Sawiah), 
Puan and Talib. 

Sa-Erut died and Badoh married Beah, with whom he acquired 
E. 659 Bnngek which also was in his name, 

Badoh died and Kassim paid the funeral expenses; a family 
dispute about the property arose and meantime Talib died, leaving 
one lot of land which became involved in the dispute. 

G. A, de C, de MOUBRAY, Esq,, Collector, Rembaui‘ —E. 637, 
730 and 1424 on hU remarriage bec^e harta pembatva; It appears 
to me, following Mackray, that these should be divided between the 
female issue, 

Beah, who wants to go on pilgrimage, asks ior an urgent 
decision as to E, 659. Kassim proposes to divide thb between 
himself and Beah—^Siah and Puan have no objection—order made 
accordingly.*’ 

****** 

(After six months the case came on for further hearing 
before the same Collector,) 
****** 

“ As Talib leaves no heirs the land must be divided into three, 
subject to the settlement of the funeral expenses. 

The Custom is that when an individual leaves charian property 
bis funeral expenses should be kept within these bounds.” 

[It appeared that the burial ejqwoses of Talib, amounting to 
$115, were paid by Puan, but Siah was prepared to repay this $1 IS 
to Puan provided that Puan agreed to set off a share of the profits 
(guery—proceeds of rubber sales?) which Puan had received from 
Talib's land; the Collector assessed this share at 

Ordered, subject to the payment of $65 by Siah to Puan, that 
Kassim, Siah and Puan be registered as owners of undivided third 
shares of E, 637, 730 and 1424. i 
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FA few days later Siah paid the ¥61 to Puan m the preseoa 
of the Collector, but they did not pay the registration fees till n^r y 
two years later. Eventually however both the orders were duiy 
registered.) 

Commenlary. 

1 Strictly, the burial expenses of Talih had nothing to do wiA 
this pVxeeding which concerned the property of Badoh; it would 
however have been imposable for the Collector to setUe the _ 
he excluded that question, for it was the one really at issue between 

the parties. 

2. The Collector revised his opinion and awarded an equ^ 
share to the male issue, Kassimj the later case Re Kakof (P- ) 

shews that his final decision was correct, for the Iwd in question 
was originally charien of the parents of ^ tb^ ciwmants and as 
against Beah was thereforerather t^ pembawa whiA 
laUer would ha^-e returned to Badoh’s wflWi. who were never parties 

to the case. 

i. It was not explained why Siah should pay the 'j'f 

burial expenses, in so far as these did not come out of 
and yet share equally with the other two but ^ Siah 
it is probable that there were other complications of which no 

evidence was given. 

4. As Talib died after Badoh, Taiib’s share should ^ 
been transmitted to his two sisters, not to his sisteis and brother 
equally {Re ifa'amm dec. p. 145). 

E.NX 
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Re TALIB dec- 

Land Cast 125/20. 

[This case decides no paiticolar point of adal — it is reported 
only to elucidate the cases which follow,] 

TaJib died unoiarried in 1919^ Hb sister Ptian filed a daim 
to his one lot of land^ E. 660 Bongek^ on the ground that she had 
nursed him and thereby incurred expenses amounting to ipJOO. 

His other sister* Siah^ claimed half the land on the ground that 
she had paid a share of the funeral expenses, $6S. (Query — ^the 
same $65 awarded in L. C. 2^/lQ supra p. this plea was filed 
one month after the date of payment.) The parties took no steps 
to bring the acUon to trial and eventually the Collector issued a 
notice of his intention to resunie the land in default of registration 
uf a successor to the deceased. 

Puan then appeared and claimed; Siah withdrew her claim in 
favour of Puan^ and Kassim, their brother* agreed to Puan having 
the land; in view of these facts the kmbaga also agreed. 

E. E. PENGILLEY* Esq.^ Collator, Rembau:^—traHsmitted 
the whole of the land to Puan, 

Yoie. — It does not appear that the CollectcMr thought Xa^^m^s 
consent was really necessary; ^karian bujang reverts to 
the mother or failing her (as here) to the sisters—a brother 
has no claim. 
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Re PUAN dec. 

Land Costt Sf i2S oj 1923, D,0,H~ 20/26. CM. 114/26. 

Pre^rly inherited from her own family by a married woman 
ranks as karta duputan of the marria^. 


CedeiU) 

I 


( 

Sa-Erut{f) =-Iiadoh(m } 


Rembut(/) 


Hai! £#<jA"t^SwA{/>=<*> Ibrahimfm) Kassim(m) PLfAN(f)^ 

' Arnunfm) 


I 

Bidm(m) 


Ismailfm) Habit»h(f) Salfiha(f) 


The family of Sa-Erwi had been engaged in disputes ^'th one 
another and with Amun lor many yrans, property of TJlib 
Uupra. n, 152) being the chief bone of contention. lu 1925 Siah 
died and a few- weeks later Puan died. The petitions for distnbu* 
tion of the property of Siah and Piian were consolidated. 


It was agreed that the ancestral land descending to Siah, (who 
had no daughters) and to Puan, devolved on the two infant daughters 
of Puan and the trial Collector {Rdd) ordered these lots ro be 
registered in the names of the infants themselves, [this w-as illegal, 
even under the Enactment of 1911. but the Commissioner of Lands 
had generally advised it. EA'.T.] thus leaving undecid^ the ma.n 
question, vis., who was to be responsible for the land during their 
minority? 

Pyan was also the proprietress of E. 660 Bongek^ ihe classi¬ 
fication of which w^as disputed. 


Amun contended that the funeral expenses of Talib were ^id 
out of eftarian laki-hini money of himself and l^an and that ®*tice 
these expenses were chargeable on Talib's land it followed ibat the 
share of that land which was transmitted to Puan, over and a^ve 
the share which she would in any event have inherited as warts ol 
her bachelor brother, should rank as ckarUin lakt-bini. 

Kassim contended that he, Eassim, paid the funeral expends 
of Talib and that he and Siah forewent their one-third s^es (jic) 
in Talib’s land on the understanding that Puan‘s children would 
eventually succeed to it* 
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E* 1797 Taajoui; Kling was a new lot of which Pu^n was the 
first owner; Arnim contendeti that It was ckurmn idki-bini and 
proposed that it should be transmitted to the children; Kassim 
claimed it for himself on the ground that he, Kassim, had cultivated 
it and paid the rent. 

J, S. W, REID, Esq., CoUeetoFf. Rembaux —The question of 
Talib's funeral expenses would appear to be beside the point. 
E. 660 Bongek was transmitted to F^an as her own personal dapaian 
property; it should now therefore be transmitted to her daughters. 

With regard to E. 1797 the presumptloit must be that this laud, 
acquired two years before Puan's deaths Is ckarian Idkf-bmL 
Kassims claim is not one based on relationship to deceased but on 
work done to the land and actual occupation; he can fite a separate 
claim under section 37 but has no standi in the present 

transmission case.'^ 

He accordingly transmitted E. 660 to the infants; he transmitted 
E. 1797 to Amun. 

—The Collector went to England immediately after the 
trialj and consequently^ though there were further proceedings^ he 
never delivered any grounds of judgment or statutory report; the 
note reported above was made at the hearing. 

It appears that he did not understand Amun’s argument about 
E. 660, which was at least relevant; he was, of coursej correct in 
rejecting Kstssim s claim to E. 1797 but there is no indication of his 
reason for transmitting it to .'\mun, Instead of to the children as 
Amun himself proposed; there was no enquiry' as to the other charian 
bnd of the marriage. E.N^T.j 

Kassim applied to the Commissioner of Lands to set aside or 
vary the orders but his solicitors failed to make clear the real ground 
of complaint and the Commissioner (M. D, Daiy^ EsqJ^^ rejected the 
applications on the grounds that Kassim'"s claims were enforceable, 
if at all, under § 37 of the Enactment or in Lhe Cixil Courts, and 
that no person ^ any right to select whether he will proceed under 
§ ^S7 or 5 3S ii In respeci of land the subject matter of an order 
under § 37 A. 

I Ao/e.— §§ 9, 10 and 15, I and ii of the Customary Tenure 
Enactment 1926 correspond exactly to §g 37, 37A and 3S I and ii 
of the Land Enactment 191LJ 

Kassim then addressed a series of petitions to the Resident who, 
having caused the Records to be examined, advised Kassim to hr^ng 
a civil^ suit against Atnun; three suits were instituted in rapid 
succession, and are reported here:^— 

C 5. 12/27. p. 156. 

C. S. 16/27. p, isa. 

S. 29/27. p. 160. 
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AMUN V. KASSiM. 

c. s. 

{This case is reported only to elucidate the subsequent cases.] 

In 1923 the plaintifT, who was married to the defendt’s ^ter 
Puan, bou^t limber to the value of 565 and stored it under his 
wife’s house. In 1925 Puan died and the plaintiff moved to his 
mother's house leaving the timber behind; during the dispute about 
Puan's land IL. C. 125/25, mpra> p. 1S3> the plaintiff daim^ the 
timber and the defendant refused to give it up. Subsequently the 
defendant sent part of it to the house of one .Mahmud; the balance 
was never accounted for* 

The plaintiff sued for the return of the timber or its value; it 
was admilled that Mahmud held the portion in his hands to the 
order of defendant. 

E. N. T.WLOR, Esq., Masistrate, Retabaui—held that defen¬ 
dant had converted the Umber and gave judgment for the piaintiff. 

The portion in Mahmud's custody was delivered to the plaintiff 
under a Warrant of Execution; the value of the balance was set off 
iigDainst the decree in C S. 29/27 (infra^ p. 160), Half the lotal 
value was stibseqxientty recovered back again by the family ot 
defendant iti C. S. 15/2S (rn/ra^ p. 17Q)- 

\N 0 ie.^Thh confusion arose becatise the defendant in this 
Suit never djsclosed his real defence^v/s-j that the charian of the 
marriage had never been apportioned. In any case it would have 
been impossible to go into dial general question on the trial a 
suit for merely one i tern of the property but if the re^ defence bad 
been set up it would have twen possible to adjourn this suit pjcndmg 
proper admiobtraiion of the Estate.] 
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KASSIM V, AMUR 

Cmi Suit 12/27. 

A maie telaiive^ of the same tribe, is not entitled to be the 
guardian of infants or to maintain a suit on their behalf if there 
is a Gompetenl female relative. 

The family tree is on page J S5. 

The plaint alleged that after the death of Puan {v.s. page 1S3) 
the defendant remo^'ed her jewellery, gf which particulars were 
given, to the total value of $236; that part of the said jewellery' 
was given to the deceased by her parent$ before hor mamage and 
that the balance was inherited by her from Talib; that the defendant 
had refused to return these effects, on demand. The plaintiff claimed 
the specific articles of jewellery, or alternatively their value. 

ft was proved that the articles in question were in Puan% hnuse 
at the time of her dfath but that they were not produced at the 
IQOth day feast on which occasion the dispute arose; the plaintiff's 
kmbaga had failed to settle the matter then because (among other 
reasons) the defendant's iembaga, who was a very' infinTi old man, 
was not present. 

The plaintiff's chief witness was Rembut who, however, claimed 
that she herself was entitled to the jewellery as imria of the 

marriage of Amun and Pimn. 

An independent gave evidence that the hartu dufiatm 

should devolve on the cJiildreii of the deceased and that if the 
widower is jeput the female relatives of the deceased wife are 
the proper guardians of the children. 

E. TAYLOR, Esq., Magisttaie, Rembau^ then dismissed the 
suit on the ground that the evidence disclosed no right of action in 
the plaintiff; he advised Rembut to bring a suit for the relief which 
she claimed. 

—It would, of course, have been possible to substitute or 
add Rembut as plaintiff but pleadings cannot be so amended as to 
convert a suit of one character into a suit of another character; the 
plaint in this suit was confined to the jewellery and completely 
failed to disclose the main cause of action, n^ety the wrongful 
custody of the infants; it was only after hearing the evidence in 
I his case that the Magistrate discovered, the real question then at 
issue between the parlies. Once discovered, that question was 
speedily brought to trial but the parties contrived to conceal the 
existence of other property which ought to have been brought to 
account at the same time; they were^ however^ largely the victims 
of a system of procedure wholly unsuitable to their needs; the ** Small 
Estates"" Law had not then b^n enacted, and owing to a technical 
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defect it would in any event have been inapplicable. U h just 
possible that an Administration Suit in the Supreme Court, if com- 
meneed immediately after Puan's death, would have reduced the 
confusion but in every single recorded case in Rembau in recent 
years such proceedings have been abortive so the parlies cannot be 
blamed for avoiding them as long as they could; they were eventitahy 
Inrced through that procedure after most of the disputed questions 
had been decided {vide infra, page 167). 
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REMBUT V. AMUN* 

Civfi Suit 16/2T. 

The proper ^ardian of aw infant is not the father hut the 
-U'am and after jeput or remarriage she can recover the actual ciislody 
of the children, 

A decree in pursuance of the adal affecting persons may be 
enforced by the lentbagas without any process of Court. 

Immediately after judgment in Civil Suit 12/27 {supra, p. 1S6) 
Rembut hroughl a fresh action:— 

for a declamtion that she was the guardian of the infanta 
Habibah and Saleha; 

(6) for the recovery of the jewellery^ belonging to them nr its 
value^ 1 ^ 286 . 

The defendant produced one pair of gold bracelets (gelang 
tangan mas) Exhibit Aj, valued at $63. 

The evidence given in Suit 12/27 supra was repeated and 
amplified but it was not shewn whether or not the defendant had 
ev-er been properly jepui; it was proved, howex^er^ that he had 
married again and taken the two small daughters to live with his 
new Wife who was, of course* of another and that he had 

refused to surrender them to their waris, Rembut. It was also shewn 
that the moveable property of Talib (who died a widower in Puan''$ 
house) would be inherited by his waris^ Puan, and become pt^saka 
of her daughter^; this evidence was reinforced by proof that Talib’s 
immoveable property had been so transmilted by the Collector 
(L, C. 12S/20, page 152 and 125/25^ page 155)+ 

The defendant's kmhaga agreed that the plaintiff was entitled 
to be the guardian, and declared I hat he had already told the 
defendant to send the children lo her^ 

E. N. TAYLOR, Esq., Maghtraic^ Rembau :—T give judgment 
for the plaintiff for the declaration as prayed and order the defendant 
In give the custody of the infants Habibah and Saieha to the plain- 
tiff within 30 days. The pair of gold ornaments Exhibit A and $218 
to be deposited in Court during the minority of the infants/* 

The gelang tangan mas were duly sealed and deposited in the 
Magistrate's safe. 

On the following Court day the parties and their respeetiw 
kmbagas all appeared without any process. The plaintiff applied 
orally for the general assistance of the Court, averring that the 
defendant had locked up the children and so prevented her from 
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taking them into her custody. The two lembagai submiltjed that, 
subject to the approval of the Court, the children ought to be jepni 
in the presence of both the parties to the suit, of both their lent bit gas 
and also of the tcmbaga of the defendant's new wife; the iast men¬ 
tioned was sent for and agreed. The plaintiff’s application 
then adjourned. Two days later the Court was informed that the 
children had been jeptit by the three lembagas and that proved to 
be a final settlement of tbe question of custody. 

hfo application ior execution of tbe decree as to the $Z1S was 
made until the following year. Eventually the defendant's last piece 
of land, E. 661 Bongek, was attached and sold but several other 
creditors also attached. The pro-rata share recovered for the infants 
amounted to $69.95 and this sum, together with the gold ornaments 
was deposited with the Public Trustee until they should attain 

majority (P. T, 119/2&. Trust No. tOJ.) 

.Vote .—As to the Jurisdiction to make a declaratory decree see 
Oh Tee Nam u. Pyrevaff, and note thereto, p. 147. 
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KASSIM V. AMUN, 

Civil Smi 2§/2i. 

[f a xvuman dies in wedlocL die funeral expenses and aljo the 
debts incurred durinj^ the marriage are chargeable on the char^n 
lakt-hinL 

There were three canse$ of action hut one of them involi.'ed no 
issue of adat and is omitted from this report. 

The ptaintif sued:— 

f^r) for the return of $74 lent to the defendant: 

(A) for reinbursement of the cost of cultivating E. .\L R, 
1797 Tanjong KHng. 

:\s to (a) the evidence shewed that after the death of the 
defendant's wdfe^ I^jan, in 1925 the plaintiff had purchased neces¬ 
saries for the funeral feasts to the value of $74: that a dispute arose 
between the parties at the lOOth day feast and that the plaintiffs 
tcmbaga had failed to settle the matter because (among other 
reasons) the defendant's iembsgaj owing to advanced age and 
iniirmityj was unable to attend. In consequence of this dispute 
the parties were unable to settle their financial affairs at that feast 
—the proper time for settlement when both families were assembled 
--and the defendant w'as therefore not formally jepui, 

M to (b) it was shewn that during the life-time of Puan the 
plaintiff had paid the expenses of clearing and planting the land 
in question, which was charian laki-him of the defendant and 
Puan. .After the 100th day feast but before this trial the defendant 
had obtained transmission of the land to himself (L. C. 125/25^ 
[>age 153). 

Er N. TAVLOR, Esq., EFtitbau :—**. ...As to the 

fjr$t c-aiise of action $74 is probably less than the total cost of the 
least; it is clear that Kassim did actually buy such things as would 

be needed,.-the feast was held.Amun is liable (as the 

trmbag^ says). Judgment for the plaintiff on this issue. 

As to the iand^ it is clear to me what the trouble is. Amun 
has obtained the land (in L, C. 125/25 which was several times 
referred to) and the diixpute has been continued ever since Fuan's 
death. The defendant succeeded to the land because the laud was 
ciriginally charlan lakt-bhii and Puan was still on the register when 
she died. According to the custom defendant is clearly liable for 
the debts incurred during the marriage and in my opinion he ought 
to reimburse Kassim. It is proved by good and credible witnesses 
that Kassim paid for the development of the land,.... 

[The remainder of the judgment dealt with assessment of the 
amount, which was purely a question of fact.] 

On the advice of counsel Amun decided not to appeal. 

The decree was satisfied without execution. 

.As to the final adjustment of these debts and funeral expenses 
see d^c. (.Administration Suit 5/27) infrid, at p. 167. 

Jottrm! Mdldyan Btanch (Vol. VTI, 
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E, N* Taylor. 

Re SIAH tlec. 

fjond Case 123/2S. 

D.O.R. 20/26. C±. 114/26. 

If the claim of a minor is not put before the Collector in the 
coui^ of a transmission enquiry a separate action may afterwartls 
be brought against the irainsfliittee on behalf of the minor 

This case was originally hcartl with Re Pmn dec. (page 153), 
some of the parties being interested in both cases. Siaha ancestral 
land was transmitted to the daughters of Tuan, without dispute. 


Badohim)=Sa^ETut{i) Rembulff) 


Ua}i "SlAH(f)=Tbrahiin(m) Rassim (m) Puatt{i) 

—'.Arnunfm) 
_! 

t ) 

Ridinfin} Salelia(f) Habibahff) 

Siah was also the proprietress of a half-share in E, 362 SelemaJt 
which she acquired in 1911 during her marriage to Haji Liak. After 
the death of Haji Liat, Siah married Ibrahim; thwe was no issue 
of this marriage. 

J. S. \V. REID, Esq., CoUector, Rembau : —“ .,I am more 

doubtful aiiout E. 362 Selemak but there f think it must I* presumed 
that Ibrahim, as Siah's husband since [approximately) 1915, would 
share the chtitian expenses.” 

He accordingly transmitted the half share to Ibrahim. 

This mailer remained in abeyance pending disposal of the 
numerous connected proceedings but eventually Rembut applied to 
the Commissioner of Lands to reopen the abortive application to him 
under § 38, it, of the Land Enactment of I9f I, or alternatively to 
advise her as to her proper remedy. Sihe obtained a certificate by 
the A. D. O. Rembau that there W'ere substantial groun^ for con¬ 
tending that the rights of her infant wards were prejudiced by the 
order of the Collector. 

.\fter consultation with the Hun. >Ir. W. S, Gibson and after¬ 
wards with the Hon. Mr, Burton [each being Xjeffal Adviser, 
F.M.S. at the material time) — 

C. C. BROWN, Esq., CQt>imissi 9 »er a/ Lands'.—‘keid that since 
the minors were not represented at the original hearing and their 

)929j Rcyal Asi/tlk SfKkty, 
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Custoniary Law of Eembau 

case ml put before the Collector there could be no res judicutu; be 
accordingly directed Rembut to apply, under ^ J? of the Land 
Enactment of 1911, to be registered as owner of the land which she 
claimed on behalf of the infants. 

After consultation vnth G. M. Kidd, Esq^, Dhiricl O^ccr, 
Tampm, the Collector added the words Customary Land ' to the 
disputed titles, and dealt with the claim under the equivalent section 
9 of the Custorimiy^ Tenure Enactment 1926. The case is reported 
^Bidin v. Ibrahim^ page 16^. 

Coninienlary. 

This part of the litigation was seriously complicated by the 
changes tn the law which occurred while it was pending. Kassim 
had long before sought to bring an action under | 37, but the 
Collector (Tsyhr) had refused to admit it on the ground that % 37 
conferred nq power to review an order made by a previous Collector 
under g 37A and on petition the Resident had declined to interfere 
with this refusal. This view of the law is undoubtedly correct if 
the parties to the new claim are the same as the parti-^ to the 
former one. 

It appears, however, from the Legal Adviser's opinion that if 
ihe daim of a minor were overlooked in proceedings under the Small 
Estates” law or under § 10 of the Customary Tenure Enactment 
1926, a separate action to recover the land would lie under | 101 
of the Land Code, 1926 or § 9 of the Customary Tenure EuacU 
menl, 1926, respectively. 

Sections 9 and 10 of the Customary Tenure Enactment 
correspond exactly Lo sections 37 and 37 A of ihe Land Enactment 
of I9il, § 107 of the Land Ci>de, 1926 is more oomprehensive, 
but it clearly includeS:r inter nlia, most of the mailers provided for 
under seclion 37 of the older Enactment. 

It is submitted, however, that this case^ though a valuable 
precedent, should be followed only with extreme caution; grave 
harm would result if it became common to reopen old cases when¬ 
ever anyone alleged that his interests had been overlooked when he 
was an infant. Moreover public policy requires the judiciary to 
guard with especial jealousy against the encroachment of equitable 
principles into the domain of registration of land; it is better that 
rigid application of the doctrine of sanctity of title should lead to 
isolated cases of so called “ injustice ” than that occasional relax¬ 
ation of legal strictness should undermine the public confidence in 
that security of tenure on which ali the local industries are founded. 
(See also the remarks of Innes J. C. In Ong Tm and another v. The 
Seremban Moier Garage^ I YMS. Rep. 313 et seq.) 

Journal Mdayan Brmch ^VoL VII, 
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E. N. Taylor. 

BIDIN V. IBRAHIM. 

Land Case lZJ/2.?, 

.'\fter ihe death of both husband and wife their charian laki-bini 
devolves upon the issue of the marriajje notwilhstandinB that it may 
in the meantime ha'%'e been karia da pat aft of siibsetjuent marriages 
of the woman. 

The onus of proving untong is on the person who claims it. 


The family tree is on page 161* 

The petitioner appeared by his waris and dc fach guardian, 
Rembut. In her petition to the Commissioner of Lands (page 16] > 
Rembut had claimed that this land should be transmitted to the 
daughters of Puan; she now said that since the land was ongiMlIy 
ebafian laki-bim of Slab and Haji Liak, both of whom were dead, 
it ought to be transmitted to their infant son, Bidin. Her Umbaiti 
supported the claim but added that the untong on such kam dapat&n 
as is new land and not inherited, ranks as ckafian and is 
ai^rtionable* 

The respondent did not appear but his ientbaga, in evidence, 
agreed that the land in question was, in fact, harta dapaian of the 
marriage of Siah and Ibrahim, and should now devolve on Bidin 
subject to Ibrahim Is claim to half the uaiong. He added, howeve^ 
that the onus of proving mtong is on the person who claims it, and 
since neither Ibrahim nor his family had moved in the matter e, 
the lembaga, admitted Bidin’s claim to the whole of the land. 

E. N. TAYLOR, Esq., Ctdlector, fiewiwM:—accordingly trans¬ 
mitted the land to Rembut as trustee of Bidin* 

A'o/f —Each lcmbaga*s declaration was of peculiar v^ue because 
it was apnbt the inter^t of his own anek buak. 
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Customary Law of Rembau 

SALEHA and HABIBAH v. AMUN. 

f^nd Case }i0/2?^ 

Where the wife dies first leavinj; young diildren the warts of 
ihc wife ate entitled to recover on behalf of the children (at least) 
one half in value of the eAarian laii-bini properly after allowitig for 
funeral expenses and debts; they can recover this share against the 
widower even if it is land registered In his name. 

The onus of proving pembau'a, or the declaration thereof, is on 
the man. 

The family tree is on page 153, 

Following the decision of the Commissioner (reported at p* 161) 
Rembut now brought her action daiming on behalf of the infant 
children their share in the five lots of land which were cf/arian laki- 
hini of Ptian and Amun. Originally four of these were in Amun's 
name and he had obtained the other in L, C. I2S/25, (p. 1S3). He 
had therefore retained the whole of the charian labUbifd even after 
fhya Kumboh tribe; he had sold one lot but 
still held the remaining four, all uneacumbered, at the date of this 
trial. 

The existence of the son, Ismail bin Amun, a boy of eight, had 
not previously been mentioned in any pleadings and he was therefore 
not includ^ in the decree in C 3* 16/27 (p. 158) but it was shewn 
that he had been entrusted to Rembut by the tembagas, at the same 
time as his sisters. 

The claim as amended at the trial was that one half of all the 
five lots should be transmitted to Rembut as trustee for the three 
children equally. Rembut also claimed half the moveable hatta 
ckanan laki^bini and was Informed that as the law then stood that 
claim could only bs entertained in a separate action. 

The respondent contended that one of the five lots, E, 661 
Bongeh, was bought out of wang penibawa and therefore should not 
be reckoned as chvsatt laki-btm, but his witnesses could not shew 
that the pemborwa was ever declared. He also revived his contention 
that E. 660, which had been transmitted to the daughters (£. C. 
125/25, supra) should be reckoned as eftariart because it was trans' 
mitted to Puan in consideration of the funeral expenses of Taiib 
paid by her, " 

The lembagas of the parties and several independent lembagas 
teshfi^ as to the adat; they agreed that the whole of the ebarieu 
latu^btuf property, moveable and immoveable, should be divided 
^ually between the widower, and the children collectively irrespec- 
tiye of that the land may be jointly registered or specific loLs 
allocated to each party according to circumstancjes; that division 
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ought to be arranged by the two families and their tnbaT chiefs at 
the hundredth day feast, the day of japui, after aJJowing for futieral 
expenses and the joint debts oi the marriage; that failing agreement 
then, division can be made later ^ and if necessary^ by the Collector 
or Court; that the shares of bifajils should be registered in the 
names of their warts^ their father not being competent to be their 
guardian, either in Jaw or in fact, if he marries into another tribe. 
These witnesses were dear that both pembmifu and dapatM must be 
declared or proved and that the onus of proof i$ on the dalmant. 

E. N, TAYLOR, Esq., Co/fer/or, Rcmb^ui —“ The witnesses 
are unanimous that the ckurian kPi-bim property is to be divided 
equally between the widower and the children (except as to any 
iaiL*(ik or kampong^^Ti exception that does not apply to this 
particular case); Re Kahar dee. [reported at p. 129] goes to shew 
that the division need not necessarily be equaJp but as the petitioner 
claims half I am of opinion that equal division is proper in this 
instance. 

The burial exjjenses of Puan deceased were a first charge on 
the property now in quesiion. In so far as they were not paid by 
Amim in the first instance, the family of Puan have already recovered 
in Civil Suit 29/27. Respondent is entitled to retain the equivalent 
of these expenses before dividing with bis chUdren, 

I am not satisfied that E, 661 was pembmt'a; the present Dato 
Ngiang was not lembdga at the material lime, but re$pQndent’s 
relatives are still alive and they do not say it was e%'er declared. I 
satisfied that the onus is on respondent according to the ad^i, 
and he has not discharged it. f therefore declare chat E. 661 ranks 
as fharinn of the marriage. 

It Ls e.Ttreme]y difficult to divide these lands up equaJJy. I| 
is not feasible in this instance to register half interests in each lot 
because the parties have been at daggers drawn for many years— 
this is only one phase of the bitteresl and longest series of actions 
and suits that has occurred in Rembau for a very long time—and 
if they are cis-owners each lot will only be a bone of further 
contention.” 

* * « * 

[The Collector discussed the e\idence of fact and held that 
E, 661, plus the Jot which .Amun had already so!dj amount¬ 
ed roughly to half in value of the five eharian /fljtf-6rnj 
lots and were the rnost suitable to be allotted to .Amtin.| 

4 ^ « 

fi is not poi^ible to deai with the moxeubles in this proceeding. 

Order: —Transmit E. 1T97 Taiijang Rlingp 973 and 1004 Xera^au 
lo Rernbut binti Pi hi as trustee. Enter caveat to protect 
ihe unregistered one-third inierest each of Ismail bin Amun, 
Saleha and HahiEiah binti Amim.” 

1929 [ Royal Asiatk Soetely. 
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Amun appealed^ on the grounds t— 

(a) Uiat E. 1797 had been tried before^* (L. C 12S/2S) 
and transmitted to him; 

(A) that a half-share in E. 1004 was ck^rian bttjang; 

(r) that a half-share in E. 973 Nerasau and in £. 933 Batu 
Hampar ought to have been transcnitted to him. 

In the Statutorj^ Rejxnt the trial Collector reviewed the history 
of the dispute and the former proceedings, and distinguished Re 
Kaktir dfc.t (page 129) where the issue were adult at the time of 
ihe wife's deaths from this case where they wert still infants. He 
Continued'— 

“ Atnun now appals to ihe Resident and Undang on three 
grounds viz:- — 

(a) the question of E. 1797 Tanjong XHng is fe,^ judicain. 

As to this firstly it is obvious that if half of the proper¬ 
ty is to be awarded to the children;, the whole must be 
brought into account^—there are sev-eral authorities for 
this—and secondly, the qu^lion of res judicata has been 
most carefully considered by the Legal Adviser and the 
Commissioner and they advised Rembut to bring this 
action. L. C, U5/35 was contested between Amun and 
Kassim on grounds of cultivation; this case is between 
the infants and Amun on grounds of succession. Xeither 
the parties nor the causes of action are the same; 

(A) that half of E. 1004 Nerasau was cAarmn bujang. 
This is an entirely ncw^ point o^ w^hich no evidence 
whatever was given at the trial; 

(c) that half of E. 973 Nenisau and 933 Batu Hampar 
ought to be transmitted to him. 

This is sheer nonsense. Amun has already sold the 
whole of ¥-r 933 Batu Hampar for his own exclusive 
benefit, and it i$ not mentioned in the order against 
which he appeals.” 

The Hon. Mr. E. C. H. WOLFFj British Resident^ and Inche 
ABDULLAH bin HAJl DAHAN, Undang af Rembauz —We 
consider the record and the Collector's report and express our con¬ 
currence is the three grounds on which the appeal should be rejected 
as set out in the Collector's report. 

We therefore dismi^ the appeal and confirm the judgment of 
the Collector/^ 
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E. N* Taylor. 

Re PUAN d«c, 

Remhiiu Administration Suit 5/27. 

On the death of a wife her funeral expenses and Lhe debts of 
the maiTiagie are charges on the cftarion iaki-binl property^ primarily 
on moveables. 

If the woman leaves issue of the marriaj^e her wans are eniiiled 
Id recover* on behalf of the children* (at least) one half of the 
balance of the charian laki-bim. 

The proper Lime to arrange the division is the hundredth day: 
if, in default of aRreement then* dirision i$ made subsequently by 
the Court it is to be nriade with regard to the assets as at that day. 

Immediately after judgment was given by the CoUettor In L. C. 
120/27 (page 164) Rembut filed her petition for letter^ of adminis¬ 
tration over the moveable property* of which she gave particulars. 

Amnn contested the petition. He admitted that all the property 
scheduled was cftorian laki-bini tyi himself and Puan but he contested 
Rembut's valuation. 

It appeared that Amun had disposed of some of the property 
after the hundredth day* that one buffalo had died “ in his hands ”, 
and that he still had some of the properly In his possession. 

Evidence of custom was similar to that given in ].. C. 120/27 
(supra). 

E. N. TAYLOR* Esq., Deputy Registrar^ Rembau:—"' For the 
purposes of this adjudication 1 find that the state consisted of the 
following (a list of chattels, with their t-alues, totalling 1^559 J. The 
immoveable portion of the estate has already been dealt with under 
the Land and Customary^ Tenure Enactments, 

It is clear adat that Rem but, the truslee and waris of the infants, 
is entitled to recover on their behalf one half of the cftarian of the 
marriage of deceased and respondent. 

It 15 also clear adat ihai the burial expenses of deceased are a 
first charge on the ckarian property. 

The family of petitioner have already recovered part of these 
in C. 29/27, hut respondent is entitled to deduct the 
total cost of the customary feasts for his late wife before dividing 
the balance of the assets with the children. Having regard to the 
evidence given in Civil Suit 29/27 I assess the amount at 5lCK)/-’+ 
I therefore give judgment for the petitioner for a grant of letters 
of administTation limited to the specific assets still in existence, 
plus a sum in cash equivalent to the difference beiwecn the total 
of those chattels and one half the net value of the estate* with 
liberty to recover in a civil suit against the respondent the specified 
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or their value as found herein, in addition the cash equivalent 
of the said difference, 

(It 13 to be noted that the expression “ net value " in the last 
sentence means the net value alter allowing for the ciJstoniiar>' 
funeral expenses as determined supra, which will be different from 
the “net value" for estate duty purposes where the "burial 
expenses " deductable are limited by statute.) 

The costs of this proceeding, including estate duty, are to be 
paid by petitioner and respondent in equal shares. 

This case illustrates very vividly the impossibility of a satis¬ 
factory administration of justice between the people of Rembau 
under the present procedure; when a person dies leaving an estate 
comprising both moveable and immoveable customary property the 
issues of fact and adat which govern their devolution are inseparable, 
but the law draws an artificial distinction between them and compels 
the land to be the subject of proceedings under the Customary Tenure 
Enactment, with an appeal to the Resident, and the chattels to be 
the subject of an administration suit, with an appeal to the Court, 
There is thus not only a multipUcalion of suits to the expense and 
harassing of the parties but also a real risk of overlapping or conflic¬ 
ting decisions, especially as to the burial expenses which are bound 
to be an issue in both proceedings. 

The Small Estates provisions do not apply (so 1 am advised) 
because the definition of "Small Estate” in Section 177 does not 
embrace an estate of which the immoveable portion is excluded from 
the operation of Chapter XVI11 by reason of Section 176. This is 
particularly unfortunate because the Distribution Order provided by 
Furm E is so much better suited to ilalays than a grant of letters 
of administratiori which usually leads, as it certainly will in this^case, 
only to further litigation, to wit a suit by the administratrix to 
recover the property awarded to her. In a recent case {Re Kuhp 
Kidat dec., nth jiily, 1927) I found it necessary' to decree twu 
separate limited grants of letters of administration and each adminis¬ 
tratrix is now suing the other thereunder. 

For these reasons I direct that a copy of this record be 
transmitted to the Resident, for consideration in connection with the 
proposed amendments of the relative laivs. 

Further Judgment, 

Concurrently with this case there has been a similar proceeding 
between the same parties, before me (as Collector) under the 
Customary Tenure Enactment 1926. In that case the petitioner, 
Rembut, claimed that one half of the ckarian hkf-bhti land of 
.\mun and Puan should be transmitted to her PS trusts of the 
infants, f allowed this claim; .4muti appealed tn the Resident and 
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on 5th Janoairyj 192S his appeal was dUmlssed. The decision of 
the Resident and Und^ng is final; it b not, of course, of necessity 
binding on the Court but I consider U prcper to mention the fact 
in support of the original judgmeni herein^ (I^d Case 120/27) 
[reported, p. 164.j 

In the course of preparation of the record of that land Case 
I had occasion to examine the records of the nnany former proceedings 
between the same parties; 1 noticed one fact which I had overlooked 
at the hearing of this case, viz.^ that in Civil Suit 29/27 it was 
dearly proved that at the time of Puan^s death, Puan and Amun 
were jointly indebted to Kassim (Puan's brother) Ln respect of the 
cultivation of iheir land^ and Kassim recovered $89*60 on that 
account. It b dear ^idnt that ittl joint debts are to be paid before 
dividing the estate between the widower and the children. It ivas, 
of course, Amunb fault for not calling my attention to this point at 
the trial but I considered it just to rectify the omission and accord¬ 
ingly summoned both parties. The petitioner agreed that the 
omis^on ought to be rectified and t have therefore amended the 
judgment accordingly. 

Respondenf^s grievance appears to be that by thb judgment he 
is held liable to account to the infants for their share in the buffalo 
which died after the death of Ption but before the trial. Now the 
Gdijf is absolutely clear ihat the proper time to arrange the division 
of the property is at the 100th day feast, on which occasion the 
widower ought to be formally received back into his own 

tribe. Ifp therefore^ this huNalo had died during the LOD days it 
would dearly have been a loss to the estate as a whole and if it 
had died after division the loss v^ould obviously have fallen on the 
party to whom it had been allotted. .Actually, in this instance, the 
parties disputed and the widower wrongly retained the custody of 
the children and all the property instead of leaving the children 
with their own tribe and diriding the property. Amiiti was there¬ 
fore an administrator dc son toFt and a trustee for the children of 
their half of the property and I hold accordingly that he is bound to 
make good to them their half-share in the bufialo. 

An almost identical point aro^ in the Land Case. Amim sold 
one lot of the cft^rhin (aki-bim land after the 100 daySn 1 held that 
he must give an equivalent lot to the children before dividing the 
balance^ and my decision wras affirmed." 


On the advice of counsel Amun abandoned his intention to 
appeal. 
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REMBUT (as Administratrix of Puan) v. AMUN. 

Ciuif S«x/ 15/2S. 

[This arose directly out of Administration Suit S/27, 
supra, page 167.] 

In pursuance of the judgment and the letters of admiiustraUon 
granted to her, Rembut brought this suit claiming to recover from 
Amun the ^lecihc chattels still in hi$ possession, or aJtemtively 
their value, and also the cash equivalent of the balance of the infants’ 
share of the estate. 

The three q>ecified chattels were produced in Court by the 
defendant and delivered to the plaintiff. 

/f/F (Advocate for the defendant) admitted the claim for the 
balance. 

E, N. TAYLOR, E^., Magistrate, Rembaui —gave judgment 
accordingly for the plaintiff with costs. 
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ISMAIL (and others) v. AMUN. 

Chit Suit S/ 28 . 

There is no fi3ted or conventional rate of maintenance for 
infants. 

The three children of Puan, suing by their guardian Rembut 
as next friend, now brought an action against Amun claiming an 
account of the proceeds of the rubber produced from tbe lour lots 
of dapulan land which had been transmitted to the infants in L, C. 
125/25 (page 153) and of which Amun had enjoyed the rents and 
profits during the inter^ul between Puan*s death and the return of 
the children to their under the Order ot Court in C, S. 16/27 
(page 153)* Amun had in fact maintained the children during that 
period^ and the claim was for the difference between the estimated 
net value of the proceeds of the bnd and the estimated cost of 
maintaining the children, 

Rembut appeared in person for the infant plaintiffs. 

Jeff (Advocate) for the defendant. 

It was shewn that a widower has no right whatever to interfere 
W'ith the management of dapafan land after the hundred day^ and 
tliat if the proceeds of an infant V land exceed the expenses of the 
infants maintenance it Is the customary duly of the guardian 
to accummulaLe the baJance for the infant’s ^nefit. It did not 
appear, however^ that there is any conventional or usual rate of 
maintenance for a child. 

The defendant claimed to have spent all the proceeds of the 
land on the children hut he coidd not furnish a proper account. 

The plaintiff was unable to prove the amount of the proceeds 
of tbe land because certain ofhcid documents, on which she relied, 
were not available though through no fault of hers. 

Jeff contended that in the absence of evidence of any recognised 
rate of maintenance the suit must fail as it was not a claim for any 
ascertained or even ascertainable sum* 

E. N. TAVXOR, Afttgislrate, Rembau :—On ihe evidence 
given I come to the conclusion that judgment cannot be given for 
the plaintiff for any determinable snm, but the plaintiff brought the 
case in good faith for the benefit of her wards, and but for the 
unfortunate fad that the cards have lately b^n destroyed the 
plaintiff might have been able to show that her figures were correct 
and this would probably haw turned the scale in her fav-our. I 
therefore dismiss the suit but order each side to pay its own costs.** 
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SIAH V. SlPiT. 

Application 7S/14. 

If the holder of ancestral property abandons it, the nearest 
relative in the tribe is entitled to take it over, but she must aJso 
accept any liabilities properly chargeable on the property. 

Sipit was the beneficial owner of an ancestral itrwafi, registered 
in the name of her unde as her guardian. She left Rembau with a 
Chinese, and her tribe lost touch adth her. Siah was the nearest 
relative, and some years after the death of the guan^ she claimed 
the land. The widow of the guardian claimed reimhursement of 
money spent by her on maintaining the property. 

W. R. BOYD, Esq., Collector, Rembaui—assessed the amount 
to be paid to the widow, and on payment thereof transmitted the 
land to Siah. 

[Note ,—^Thb coca illustrates the fundamental principles l^t 
ancestral property is at ail times held in trust for the tribe, 
and that all rules tend to the conservation of property in 
the tribe. 

Similar cases continue to arise, and to be decided in the- 
same way. E.N.T.J 


Journal Malayan Branch [Voi, VH, 


E. N. Taylor* m 

BEDAH V. NEMAH* 

Land Case 1)3/27, 

Ani::«stral property is held in trust for the tribe^-ian absentee 
b entitled to recover ber share from fier sistetj on resuming ordinary 
residence in Rembau. 

The parlies were sisters; their mother had four lots of land, 
two ancestral and two acquired ; when she died Bedah, the younger 
daughter, was living at Seminy^ and Nemah obtained transmbsion 
of all the land. Afterwards Bed^ instituted proceedings hut with¬ 
drew them on Nemah undertaking to transfer half the land« Nemah 
however only transferred half of their mother's acquired land and 
Bedah having returned and settled permanently in R^bau, now 
brought thb action claiming half the ancestral. 

E. N. TAVLORj Esq., Cailector, Rembaui—tranmiUed half 
the ancestral to Bedah. 

Nemah appealed^ on the grounds:— 

(a) that Bedah's claim was barred by limitation, Nemah 
having been in uninterrupted possession for more than 
twelve years; 

(b) that in any event Bcdah's claim should have failed by 
reason of her long delay in seeking to enforce it. 

In the statutory report the trial Collector wrote—“ . *, * the 
defence of lifnitation is not available in a case of this character 
because the holder of ancestral land is at all times a trustee for the 
tribe and never the absolute owner.** 

The Hon. Mr, E. C. H. WOLFFj British Resident atid Inche 
ABDULLAH bin D.^HAN^ Undang of Rembaui —“ The appeal is 
on the ground of limitation and we consider that thb does xtot ^ply. 
We confinu the order of the Collector and dismiss the appeal.” 


1929] Royd Asiotk Society. 
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SEMAN V. LEHAR, 

Land Case /P/24, 

The holder of ancestJal property is relieved of her respoosibiliiy 
to tmiiilain the males of the family when they are marrirf. 


Jlinah had a son Seman, but no natural dauj^ier. She adopted 
a girl Lehar, financed her marriage, and when l^har herself h^ a 
daughter, Minah transferred her ancesiral land to Lehar* Minah 
died, and Lehar's husband sold the house and took Lehar to live 
elsewhere-—they continued however to cultivate the land. Setnan 
was married into another tribe, A quarrel having arisen between 
Seman and Lehar's husband over the sale of the house and other 
matters Seman claimed that the land ought to be transmUteti to 
him. 


E, E. PENGILLEY, Esq., Collector, Rembau:—^^ The basis of 
the applicant's daini in this case was an express or implied agreement 
made by the re^ndenl to return to the ai:^licant certain pieces 
of land given to her by the applicant's muther and the respondent's 
mother by adoption in case she, the respondent, failed to maintain '* 
Ihe applicant, 

2. The applicant Mofmmed Seman stated that when the lands 
were given by his mother to the respondent Lehar, the latter agreed 
to return the lands to him in case she failed to *■ maintain him 
after his mother's dea th. No other evidence of this express agreement 
was brought forward and Lehar denied its existence. 

3. The question also arose as to whether the Rembau odot 
implies that a daughter by adoption is bound on receiving a gift of 
land from her adopted mother to maintain the latter's sons on 
penalty of returning to them the land in the event of non-main¬ 
tenance. Rarr and Mackray^ on page 73 of their book^ deal with 
the question of the responsibility of the holder of ancestral property 
towards males of the family but it would appear that this 
responsibility cepes when the male is married, and in this case 
Seman was married some time agio and Lehar paid the expenses. 

4. I was of opinion that there was no express or implied 
agreement on Lehar's part to return the lands to Seman in any event. 
In any case I do not think he has in the least proved his case of 

non-maintenance." I accordingly dismissed his claim lo be 
declared owner of E. M. R. US. 120 and 359 Bongek. 
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TIMAH V. TAIB. 

Customary Enquiry 9/26. 

An undivided share in ancestral land cannot ordinarily be 
sold out of the tribe. 

Tiinah desired to sell an undivided quarter share in ancestral 
land because it was inconvenient to ber to maintain it; she had other 
ancestral land. The proposed transferee was of a different tribe. 

Taib, a male relative who held a share in the land in questioHj 
lodged a written objection hut did not appear. 

The lembaga proposed to give his assent. 

Inche OSiUN bin TAATj .djw/owi Collector, Rembauz^ 
“ Timah b the owner of a quarter share only in thb land, the whole 
area of which is under two acres. l*he intending purchaser b a 
member of a different tribe, 

I am of opinion that co-ownership by different tribes of a piece 
of ancestral land like this should be discouraged. Therefore, I do 
not agree with the iembsia, and order that such transfer should be 
allowed to a member of the same tribe only.” 

Commentary. 

No member of Timah’s tribe claimed the option so the order 
amounted to prohibition of transfer. 

The decision appears to have been based on considerations of 
public policy, viz., the avoidance of sources of friction betn’ecn tribes, 
and it was certainly justified on those grounds, but it could equally 
be supported on grounds of sdot, tb., conservation of property 
within the tribe. E.N.T. 


1929] Royal Asiatk Sockty. 
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INAH V. ECHIK. 

■ 

Customary Enquiry 11/26. 

Ancefitral land cannot be transferred except for the purposes 
recognised by the custom. 

■ Inah was the owner of a one-third share in two lots of ancestral 
land; she wished to sell out her share to a member of another tribe, 
and to remove to Jelehu where she prc^KJSed to purchase other land 
in lieu. 

Echik, a sister of Inah^ lived on the land and objected to the 
proposed sale. 

The iembagu was of opinion that Inah should give up her share 
to the sister who remained^ and was not at liberty to sell it. 

Incbc OSJLAN bin TAAT^ Assistant Collector, Rembaux — 
quite agree with the lernboga. I am a native of this place and know 
the custom well. .Ancestral land should not be sold out simply 
because the proprietor wishes to remove to another place; moreover 
the proposed sale is to another tribe; this sort of iransfer should be 
discouraged. 

The sale of ancestral land is allowed according to adat at any 
rate for the following reasons: — 

1. Proprietor wishes to go to Mecca; 

2, Proprietor is bound by misfortune to pay debts — litdong 
tumboh^ 

The transfer is disallowed.^* 
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E. N. Taylor, 

SI-ALUS V. INOH. 

Customary Enquiry 2/27, 

,\ncestral land cannot be sold to pay debts if the holder has 
acquired property available, 

Si-Alua wished to sell out the whole of her ancestral land to 
pay a debt to a chetty; of two intended purchasers only one was 
of Si-Alus’ tribe. It did not appear that the debt was unavoidable. 

(rVo^e.—Doubtless “ unavoidable ” was used in the sense of 
“ recognised by the custom as unavoidable,” i.e., 
kutang tumbak.\ 

Si'Alus also bad scane acquired land and Inoh, her brother, 
contended that she was at liberty to sell that to pay her debts, but 
not the ancestral. 

Inche OSMAN bin TAAT, Colkctor, Remhaui— 

prohibited the proposed sale. 

r 

Commentary, 

This decision accords with the Bulat reported at page ; 
the principle was expressed in Malay by the hmbagas as hab^kau 
karta ckarian dakidu. 


1929] Royal Afiatk Sadety, 
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SAMAT V, SUPAU. 

CuiiQtnary Enquiry 13/2?^ 


Inbented property cannot be charged except for a puqx^ae 
sanctioned by the custom. 


Samat wished to charge bb 1/S ^re in one of the lands 
inherited by him from hb parents {Re Kahnr dec.^ p ) in order 
lo settle a private debt. 

Supau, his sister, objected. If the debt was kutang tumbah 
she was willing to pay it herself but she denied that it was a 
customaiy debt at dJ. 

No particulars of the debt were given. 

The tembaga supported Supau’s objection, 

Inche OSMAN bin TAAT, Assistant Coiketar, Rembaux —“In 
my opinion this is not a genuine kvtang tumb^fi. It h not in accor¬ 
dance with the adat Rembau—the charge cannot be allowed.*^ 
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E. N. Taylar, 

UAH V. SA-ELAH, 

Cuitomary Enquiry S/Zd. 

Ancestral land to which there is a direct heiress cannot be soJd 
for pilgrimage without the consent of the heiress. 

Deli and his cousin Ijah wanted to sell Ijah’s ancestral land to 
members of another tribe, in order to go to Mecca. 

Sa-Elah, the daughter of Ijah, objected to the proposed transfer 
on the ground that if the land was sold she would lose her inheritance. 

Thereupon Ijah withdrew her a[^lication< 

E. N. TAYLOR, Esq., Csikaor, Rtmbau-.—prohibiltd the 
transaction. 


19?9] Royd Asidk Sockty. 
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TIAHAD V* DERAI 

CiistOMary Enquiry 5/27. 

A holder who sells ancestral land for pilgrimage must retain 
sufikient for her future itiaiulenance, 

Tiahad^ having no acquired property^ wished to sell the whoie 
of her ancestral Land to Rah, a female reJative, in order to go to 
Mecca with her son. She had no daughter, 

Derai, a nearer relative than Rah, objected to the proposed 
sale on the ground that if the whole were sold Tiahadj on her return;, 
would ^ve do means qf support. Derai did not wish to exercise 
her option—she contended that Tiahad ought not to dispose of more 
than half of her holding. 

The son contended that sale of half only would not suffice to 
finance the pilgrimage. 

Jnchc OSMAN bin TA'ATj Assisiani CoUecl&Fj Rem bau :—'^The 
register^ owner has no other lands to live on, when returned from 
Mecca, if the whole of these Lands are sold, I am of opinion that 
only haJf can be sold;^ if the proceeds will not be sufficient she can 
either abandon her proposal to go to Mecca ot obtain assistance 
from her son/' 
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Ex*Parle SIAMBONG. 

D.O.R. 2S2/27. 

Ancestral land may be surrendered for religious purposes 
provided that there are no immediate heirs, and that the other 
members of the tribe do not object, 

Siambong was the holder of seven lots of ancestral landj she had 
two sons of full age but no daughter and no near female relative; 
she desired to surrender one small ancestral kamitang for the purpose 
of a site for a mosque. 

G. M. K.IDD, Esq., D.O., 1 think that due notice 

should be given under Section 7 iv of the 1926 Enactment of tl^ 
intention to give up this land for wakaft and if no objectron is 
received the surrender can be accepted. It is true that the woman 
only holds for her tribe but if the tribe assent to the land becoming 
wakaf the intention of the adat is fulfilled.” 

Notice was published accordingly hut no objection was lodged 
and, the assent of the Umhaga being recorded in the manner pres¬ 
cribed for other dealings, a surrender was esecuted and registered 
and the land thereupon becoming state land was formally declared a 
Reserve for a mosque. 


1929] Rsyal Asietk Seckty. 
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MIL AH (a* Trustee of Sahara) v, MOHAMEO 
SHARIFF. 

Land Case 219 f 17. 

A house on ancestr^ land is ancestral property and the proceeds 
of sale thereof are recoverable by, or on behalf of, the customary 
heiress of the land. 

died leaving one infant daughter and some ancestral land 
on which was a house; she left no nelatives but a number of 
second cousins who quarrelled as to the trusteeship. After some 
abortive litigation in the Siipreme Court the Collector transmitted 
the land, all of which was ancestial, to Milah, one of the cousins and 
the de facto guardian, as trustee of the infant daughter Sahara, 

Mohamed Sharid, alias Kering, a male first cousin of deceased, 
had sold I job’s house and with the proceeds bought a piece of land 
at Legong Ulti at a chargee’s sale; he attempted, to obtain registra* 
tion of this land in his own name but the Collector refused to accept 
the documents. 

Eventu^ly Milah applied for transmission of the Legong Hu 
land. Shariff appeared but raised no defence. 

E. N. T.WXOR, Esq., CollectoTf Rembaiti — “It is perfectly 
dear that this land is part of the estate of Ijah deceased and dtould 
go to the daughter, like the ten ancestral lots airrady transmitted,” 

He accordingly registered the Legong Ulu land in the name of 
Milah as trustee of Sahara and entered the usual caveat. 
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E. N, Taylor. 

BUJOK V. TLAMAH. 

Land Csse 35/17, 


A transfer of ancestral land is void unless the assent of the 
waris is shewn to have been given. 

Ancestral land held by a man ranks as harta pembaufa of hb 
marriage. 


/ 




Kecbik {}) 


fiujok (f) 

An ancestral saa'sk passed to Oyut from Sulong. Qyui then 
married Singah who already had a daughter, Tiamah. Sin^ paid 
off a charge of §100; afterwards Tiamah paid a further §50 and 
Oyut transferred ihd land to her; this transfer did not bear the 
written consent of the lembaga. 

W. R. BOYD, Esq., CoUector, Rembaui—‘* There was not a full 
and regular consent of the warn and tembaga sufficient to bar the 
claim of Bujok and justify the sale to Tiamah, 1 therefore order 
that the land be registered in the name of Bujok who shall repay 
the §150 to Tiamah." 

Tiamah appealed. 

At the hearing of the appeal it was stated in evidence that the 
land being pesaka was of the marriage to Singah and 

should have returned accordingly to Ojrut’s iearis. 

The Hon. Mr. A, H. LEMON, British Resident, held that since 
there was no evidence that the claim of Bujok had ever been iwved 
the transfer was nne which Oyut had no power to make, and aflinned 
the decision of the Collector. 


ComiTtcntary. 


1. This r.'i<sp affords a striking illustration of the force and 
incidence of the adai; the transfer in question was registered before 
the passing of the Enactment of 1909, so tliat the written assent of 
the lembaga was not one of the statutory essentials to a valid transfer; 

1929] Royal Asiatic Society. 
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the inatriiment was attested and legistered by the Collector, and if 
Tiamah had been an entire strangier no doubt the doctrii^ of 
sanctity of registration would have a[^lied: the r™rd In sclent, 
but it is suggested that having regard to the i relationship of the 
parties, Tiam^ may have been considered to have had constructive 
notice of Bujok^s daimj and that this threw on Tiamah the onus of 
proving that the proper assent had been given. Under modem 
conditions, of course, Oyut would have been registered as holder 
of a life interest only, and Bujok*s remainder would have been 
completely protected. 

2. This is an instance of what Parr and Macloray call k^rta 
terbawa^ and as the Resident used the word pembawa, it is submitted 
that the latter is the correct term (see also pp. 14, 129). E.N*T. 
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REPAH Y, SIAH and TAIB* 

On.R. 337/26. 

A traiisactiort which is contrary to the custom is void arid may 
be set aside even after registration. 

A transaction may be void for substantial infraction of the 
custom, though it is regular in form. 

Land cannot be charged to a mile member of a tribe if the 
female members object. 


5iwjui (f) 

1 

Hopak {j) 

Siah (0 


Hassan (m) 


i 


i 


.VvflJ (0 

_J_L. 


Sitam {f) 


Taib (m) 


Somi (f) 
Silong (f) 

I 

Bidah (f) 


Siah having no daughters desired to sell her ancestral land, in 
order to go on pilgrimage with her son Hassan. She agreed orally 
to transfer the land (five lots) to Repah, of tbe same tribe* for $915. 
A date for completion of the transaction was fixed and Siah promised 
to issue the proper Notice. Afterwards Siah charged four of the lots 
to Taib for $1132* with the assent of the lemdaga but without 
publication of Notice; the charge was registered. 

[Note .—The law required assent in every case but publication of 
Notices was not obligatoQ^ The practice was to require 
publication if the preposed transaction was in favour of 
another tribe. A charge to a male was within the 
Enactment, E.N.T.J 

On learning of this transaction Repah complained to tbe 
Collector that the charge was contrary to the custom, and an enquiry 
was held. 

An Assistant Collector valued the whole five lots at $1000 only. 

Repah^s objection was based on the agreement to sell to her, 

Bidah also objected, on the grounds that Siah was going to 
Mecca, that the chargee would occupy the land according to custom 
and that since Taib was married into another tribe the land was in 
substance charged to another tribe. As Siah had no daughter* Bidah 
was, through Somi* the next heiress and had the first option. She 
admitted Slab's right to sell for pilgrimage, and since Bidah had not 

1929] Royal Asktk Sackiy. 
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money to exercise the option she contended that the land should 
sold to Repah—the nearest member of the tribe who offered to buy 
— in preference to charging it to another tribe. 

Somi offered to pul up the money for the charge to be transferred 
to Bidah, but she had no money of her own and proposed to use 
Taib's money. The Collector rejected this proposal^ which would 
have altered the situation on paper only without affecting the 
substance of the transaction. 

The hmbaga had Interviewed Silong, but not Repah, and it 
was dear that he had given his as^nt without making any proper 
enquiries. 

E. N. T.^YLOR, Esq., C&lkcior, Rembau:—*^ The charge is 
clearly coniraiy^ to the custom and must be set aside/* 

Taib produced tbe charge, and offered to discharge it; Siah 
produced ^1112 and paid It over to Taib then and there and the 
trial Collector attested the memorandum of discharge. 

[jVoie df to Ike procedure .—The remedy for a case like this, where 
the insirument complained of has actually been registered 
before any objection is lodged, is for the objector to apply 
to the Resident for rectification of the Register* Illiterate 
people usually put in petitions so badly drawn that it is 
necessary to hold an enquiry in order discover the points 
at issue, before the correct remedy can be applied. This, 
however, is not inconvenient, because the parties usually 
submit, as here, to the opinion of the Collector, even when 
a definite order cannot he made. Even If they do not sub¬ 
mit the enquiry is not wasted for the record can still be 
used in the rectification proceedings, E.N^T+j 

Commenlary- 

.An action of this character must be brought without delay^ 
Where a transaction was regular in form and was impeached many 
years later^ the Resident and Undang^ affirming the trial Collector, 
refused to entertain a plea that the iembogo^s assent had been given 
contrary to custom. {L* C. 167/27 not reported). 
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BIDAH V. PEAH. 

D.O.R. Z9Sfl6. 
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A relative otber than the direct heiress cannot prevent transfer— 
she has only an option to purchase. 


I 

Sadiah (f) 

I 

Peah (f) 


Ihnik (/) 

I 


MUah (f) 

I 

Bidah (f) 


Sadiah having no natural daughter adopted Peah, who was of 
the same tribe but a different feruix a goat was killed and customary 
ceremonies performed in the presence of the Dalo Perba who was 
Xtmbaga of both parties. Sadiah transferred three lots of ancestral 
land to F^, Some years later Peah desired to sell one of these 
lots to Siti, a distant relative of Sadiah. 


Bidah objected to the proposed tranter. 

E. N. TAYLOR, Esq,, CoUeclor, Rembau : — Bidah has a prior 
light as against Siti to buy E. 761 for S45j 1 prohibit any transfer 
of this land to a person other than Bidah. 

Bidah has no right to object to a sale absolutely on the ground 
she alleges, viz,, that alienation would prejudice her customary 
e.cpectation of pe$aka" 

****** 

Later, Bidah dehnitety refused to exercise her option, and the 
transfer to Siti was approved and ercecuted. 


1929] RffViU Asiatic Society. 
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SINOI V, DINAH. 

Cuitnjttary Eftqwry JO/27. 

Tanah if ance$ttal lard is transferred for rnaterial con- 

sideration, even to the niece of the holder^ then, subject to cuslomaiy 
options, the purchaser is as free to re-sell it for the purpose of 
pilgrimage as to sell new charian land. 

The parties were sistei^; Sinoi had no daughters. Haji Tiram, 
their aunt, when about to go to Mecca had sold an ancestral jati-tiA 
to each of them. Sinoi now wished to sell here to an unrelated 
member of the same tribe for $900 in order to settle debts incurred 
on her own pilgiiniage. The Istttbaga assented to this sale, but 
Dinah object^ on the grounds:— 

(a) that Sinoi had other and new land which ought to be 
sold in preference to this tribal land; 

(ft) that the liansfer was designed to defeat the inheritance 
of Dinah's daughters. 

Inche OSMAN- bin TAAT, TjjtjJffijJ Colkctor, Rembau\—hdd 
that by virtue of the purchase from Haji Titam the land bad become 
charhn fuAi-ftini of Sinoi and her husband and that the assent of 
the kmbaga was not given contrary to the custom, 

Dinah appealed. 

The Collector {Taylifr) considered that there was not sufficient 
evidence as to the issue of custom raised by ground (a) and directed 
a further enquiry before submitting the Record to the Resident. 

Further evidence was taken accnrdingly in the presence of the 
parties; it was shewn that the $900 had actually been paid. The 
lembaga of the tribe said that neat relatives exercisbg their aption 
are entitled to obtain such land a little cheaper than strangers—be 
thought that Dinah ought to pay ?S00 if she wanted the land. 
Dinah, however, would not pay more than $200- 

E. N, TAYLOR, fcq., Cdkct&r, Rewftflw:—“ The adat appears 
from the evidence of the three lembogas to be that tsmh Ubus and 
ianah ckariqn bahru are equally avaiUble to be sold for the purpose 
of pilgrimage; there is no priority between them. The only 
difference is that fouaA feftwf is subject to Customary t^tigns and 
tansk chariQH bahru Is not so subject, 

In this case the proper notice was issued and the appellant, 
Dinah, was in fact present at the ori^nal «iquiry and therefore had 
e\'ery opportunity to exerdse her option. She did not do so and she 
affirmed again at this supplemental enquiry that she was not mlling 
to exercise it. I am therefore of opinion that no cause for variation 
of the original order has been shewn.” 

Ordered that the supplementary enquiry be reported to the 
Resident, as part of the Record. 

Dinah however withdrew her appeal. 
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KECHIK V. SAMSIAH. 

CfiSt&mory Ettguiry 1^/26^ 


The nearest relatives have an option to purchase ancestral land 
with priority in order of nearness. 


Keciuk wished to sell her ancestral land to Fisah in order to go 
to Mecca: Samsiah objected. They were all of the same tribe; the 
exact relationship was not proved but it appeared that Samsiah was 
the nearer relative. 

IncheOSM,4N bio TA\T, Assistant C&lkci^r, iJewiaw:—“The 
nearest relative of the same tribe has the prior ri^l to Lake np the 
land; consequently the proposed transfer to Pisah cannot be approved 
but transfer to Samsiah^ the nearer relative^ is allowed/' 


1929] Royal Asiatk Society. 
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UAH V- INDAM. 

Lofid 32/20. 


Members of the vendor's p€fui have a customary opinion to pur¬ 
chase ancestral land, with priority over the other pemt in the tribe. 


One Isah ajsireed in writing to sell her ancestral land to Ijah of 
the same tribe but of a different p^rui for ¥600/- and received 
$100/- truest money* The lembt^ga refused bis assent on the 
ground that Indam, who w^ of the same pera^ as Isah, was willing 
to buy the land at the same price, Ijah applied to the Collector 
(under Section 4 of the Enactment of 1909) to declare that the 
iembaga's assent was wrongly withheld and to dispense with it 
accordingly. 

The UiHbaga maintained that a member of the same perut has 
a customary option, prior to that of other pemt. 

Ijah contended that only near relatives have that priority, and 
that once outside the immediate family all members of the tribe 
have an equal right. 

G. A. de C. de MOUBRAY, Esq., Colfeaar, Remb^u:—^^ I am 
satisfied that the ad^f^ as described by the lembaga is correct, 
I he custom being that if a member of the same pemi claims 
the right of purchase preferentially to a member of another pemi 
and offers the same, or nearly the same, price the right must be 
conceded and given effect to. 

1 therefore order that subject to the withdrawal of the caveat 
and the payment of $100 by Haji Isah to Ijah witbin 21 days Haji 
Isah may sell the land for $600 to Indam. 

This land bdng ^amafiy and it being an urgent matter that 
cultivation should be begun, 1 rule that I^ji Isah may and should 
aJlow Indam access to the land as soon as she has paid the $100 
lo Isah, 

Y.5.—I have instructed Datofa Mendelika Pajar to arbitrate on 
the amount of compensation due for the alleged cbartgkidimg (i.e., 
digging) of the sawafi by Isah/* 
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TIAWA V. BOLOK. 

Customary Enquiry l/iP. 

Mtmbers ol iht same tribe, even tnales, are entitled to the 
customary option to purchase aacstral land, 

Tiawa wished to sell part of her ancestral kampong to pay a 
debt incurred by her brother being fined; the intended purchaser was 
a womao of another tribe. 

Bolok, a male meniber of Tiawa^s tribe objected; He olTercd to 
buy at the same price, 

W. R. BOYD, Esq., ColUt:iorf —upheld the objection. 


1929 J Royid ririoJif Sotkty. 
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SIHI V, BAIYAH and SIPAU. 

Jjind Case 37/19^ 

Where the tribe have an option to purchase land they must pay 
the price offered by a member of any other iribet not more than 
the value of the land. 

Land continues to be held subject to the cation after transfer 
within the tribe. 

Sihi was a wornan of the Seri Melenggang tribe and the holder 
of E, 181 Pedas which she had held since the earliest titles were 
issued in 1883 and which she maintained had been inherited by her 
irom her mother. The title was inscribed Customary Lmd/" 
Sihi and her husband cultivated the land to a very slight extent 
only. 

In 1^13, Sihi, having no daughters, transferred the land to her 
two sisters, Baiyah and Sipau, for natural love and affection; the 
land was \'aJued for stamp duty at S60, Eaiyah aiid Sipau and 
their husbands cultivated the land till 1919 when they proposed to 
sell it for $300 to one Timah, of the Faya Kumboh tri^, in order 
to go to Mecca. 

Sihi lodged an objection^ and contended that the valuation was 
excessive and that the vendors did not £c?ira fide intend to go to 
TVIecca: she offered to buy the land for $200. 

The vendors contended that ibe land was originally alienated to 
Sihi and her husband^ and that they had bought it for $60 cash. 

G. A. de C. de MOLT BRAY, Esq., Collector, 1 hold 

that the land is cTtartan that it was given to Baiyah and 

Sipau by Sihi — that the land was developed by these two and their 
husbands. 

Order — that the rubric “ Customary Land be cancelled.” 

[j'Vo^e. — ll is not clear whether the Collector meant that the 
land was charian laki-bim of Sihi in the first place> ur 
that by rea^n of their cultivation it had become 
eftarian kkt-btnt of Baiyah and Sipau and their 
husbands. It is submitted that the order could only 
be defended on the former view, and that in any case 
the order for cancellation W'as idtra vires the Collector, 
E.X.T.) 

Sihi appealed. 

The land was independently valued at $SOO. 

J: P- SiUME, BHihh Rcsideni:** Ordered that 
Sim, the appeliantr be given the option of buying the land for $300, 
and that falling deposit by Sfhi, within a month, of the full amount 
with the Collector the respondents, Balvah and Sipau, be at liberty 
to selJ it to Tiniah of the Faya Kumboh tribe.” 

The money was duly deposited by Sihi and the land was 
transferred back to her. 

The words Customary Land ” were never cancelled. 

laamai Malayan Bmnek [ VoL VIT, 


E. N. Taylor. 

BADOR SAMAT v. LOYOK and GANDA. 

D,0.R. J}6/2S. 

The ti'aris are enlilled to an option, at a price not exceerling a 
fair and reasonable valuation of the land. 


/ 


1 


Sa'amak (/) 
Tidal {/) 


Rambai if) 

I 


Isak (f) 


Ujak if) 


Ganda (f) iNone) Bador Samal (m) 


I 

Loyofc (f) 

Liiah died before Isah, and on the death of lah in 1924 Ba^ 
Saniat inherited a piece of her land. In 

to sell this land and offered it to loyok and Ganda but they were 
unable to agree as to price. Bador Samat then wecLted a tra^^r 
to one Jamaludln, of his own tribe but married mto anothw tnbe, 
for SSSO. This transfer was rejected because the proper notice and 
assent had not been given. Bador Samat then issued a notice of 
intention lo sell the land for 

Lovok and Ganda lodged an objection. They claimed 
and alleged that the price was escesalve and offered to buy the land 
forS400. 

It was alleged that Jamaludln had actually 
Bador under an oral agreement that the money should be refunded 
if the transfer was not registered. 

The inspected the land and valued it at $dS0, 

E N. TjkTLOR, Esq., CalUctor, Rem^ow:—“The evident 
shows that Bador and Jamaludin recognisrf Irom the that ^y^ 
and Ganda had in fact a right to an ^iron over the l^d. I of 
opinion that Loyok and her sisters have » 
land for 56SO/- and subject to them depositmg 
office within 30 days I prohibit transfer to any oi^ else. In 
of such deposit a fresh transfer to Jamaludin s wife may be execu ed 

and registered. , , t i js- 

If the option is exercised Bador will have to re und to Jamaludin 
in accordance with the agreement alleged by Jamal udm. 

loyok and Ganda aRjealed. 


1929] Royal Astatic Society. 
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Customarj^ Law of Rembau 


The Hon. Mr. J. W. SIMMONS, BtHish Resident and the Hon. 
Inche ABDULLAH bin HAJl DAHAN, Uridang of Rembaui— 
'*Thc appellants base their appeal on 2 grounds:— 

([) that Bador Samat not having disclosed any good ground 
for selling, the sale should not be allowed at aJl; 

(li) that the option was granted at too high a price. 

As to ground (i) we do not crin^der it proved that it is necs- 
sary for Bador Samat to disclose any raison for selling. 

As to (ii) the respondent agrees that it was his duty in the 
first place to offer the land to his w&rh before selling it elsewhere. 
He did so, hut states that the proper price was $850/-. The matter 
is therefore reduced to one of the ^ue of the knd- On this we 
examined the hmbaga who had visited, and see no reason to refuse 
to accept his valuation. 

The appeal is therefore rejected and the order of the Collector 
stands, the 30 days mentioned therein to run from to-dbiy. Failing 
purchase by Loyok and Ganda the land may be sold elsewhere.” 


Loyok and Ganda did not, however, exercise their cation and 
a month later the land was transferred to Jamaludin^s wife. 

[As to this see page MJ\ 

Commentary. 

At the trial Loyok and Ganda only claimed their options but 
on appeal they raised the further point that ancestral land cannot 
be sold except for a “ customary ” purpose. The judgment on this 
point cannot be conadered satisfactory, for it appears to treat the 
issue as an issue of fact whereas it is an issue of law. This question 
is discussed in the treatise at page. 

The case is, however, a clear authority for the proposition slated 
in the head note. E.N*T. 


/mrmt Maiayan Bmnek [Vol, VO, 
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E. N, Taylor. 

SITI V. SIAMAN. 

[Mnd Case 49/1911. 

Ancestry] land cannot lx iranafarrcd f»/rr vivos so as to disturb 
the even distribution over all the stirpes in the family. 


The parties were related as follo-wSj all of them being women 

Rakti 


Neh Lembong 

Siti j I 

Appellant Si~Munah Tijah 

1 _ 1. ^ f 

Piah I I I 

Ptsah Minsah Keledek 

Siaman transferred all her share of the ancestral land to Keledek 
for love and affection. Siti appealed to the Collector, under Sec: 4 
of the Customary Tenure Enactment 1909, on the ground that the 
consent of the lembaga was given contrary to the custom. 

The Collector called an independent letnbtiga who stated: 

"It is wrong according to sdat to give all of Rabis’ share to 
Rimun. If Kabis and Neh Lembong and Rimun had all 
had no issue Kabis could not have given her whole share 
to Rimun. It would hase to have been divided equally. 
Rimun's issue have already received their whole sha^ by 
Si-Munah getting Fadi's land hence Neh Ixmbong’s issue, 
Siti, should get the other 1/6 share of Rahu’s property so 
that Neh Lembong and Rimun’s offspring should enjoy 
equal shares of the ancestral property. Siaman says that 
Keledek has looked after her all the time and that she 
has not been assisted in any way by Siti. It is dear that 
the adat would give the land to Siti, if Siaman transfers it 
at all. There is nothing to prevent Siaman keeping her 
whole share till she dies.” 

The tembaga of the tribe concerned stated:— 

“ My consent to the transfer to Keledek was obtained owing 
to Siaman ooncraling the facts of the case, and Siti’s right 
to the land. Keledek states that as far as she is concerned 
she would not protest against the transfer to Siti, Siaman 
merely making her a present of the land for reasons of 
affection.” 


Kabis 


Siaman Padi 

Respondent 

I property 

(No issue) to Mins^) 


19391 Itoyal Asiatic Society. 
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Custoitiary Law of Rembaii 


H. E* PENNINGTON, Esq., Cottector, Rembau:—Ordered the 
transfer to be annulled, and iafonned Siaman that if she vrished to 
keep the land in her own name she could do so, but if not, she must 
transfer it to Siti in accordance with the custom. He also ordered 
Siaman to pay the costs of the proceedings. 

jVofe. — Keledek was ordered to deliver up the title for rectifi¬ 
cation. If such a transfer had merely been presented it 
could simpiy have been rejected by the registering authority, 
but if actuaiiy rostered the projser course would be to 
apply for rectification. E,N,T. 


Jouritai Malayan Branch [Voi. VII, 
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E. N. Taylor. 

Re SILONG dec. 

Land Case Z4J/24. 

Ancestral land devolves on descendants in equal shares ^ 
stirpes, not per capita. 


The family was as follows, all being women: — 


SILONG 


I 


Atuttah 

1. 


Tiiah 


p inali 


I 

Si-Hawa 


Nyonyah 

>4 


Sipeng 


I 

Niah 


I 

Tupin 

H 


! ■ I ^ 

Peah Tomah 

V4 


1 

Busu 


Ensah 

•A 


Tiiah, Dinah and Si Hawa waived their claims in favour of 
their respective daughters; Peah and Busu did not claim hetause 
they already had land elsewhere. 


E. E. PENGILLEY, Esq., Colfectar Rembaui—transmitted 
the land in the proportions indicated by the figures under the names 
in the table. 


19291 Royd Asiatic Society^ 
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CiistoDiaiy Law of Rembau 
Re YASIN dec. 
land Case SO/26. 


Ancestral land raust be distributed equallj; per stirpes-^ sister 
K not nearer *' than a niece. 


(■»jw = Midaft ii) =m(« 

J 

Sfidflf (/) 

I i \ 

Sinap (f) Tomab (f) SUt (/) ~ YASIN (m) 

_ _ <*> Tiabah (f> 


Mttnah (/) Mat Doiii (m> 

Yusop (m) 

The land was registered in the name of Yasin but it was really 
tuicestral land descending from Midah to SiU ; there was one share 
in the name of Alunah, ^so deceased. 

Tiabah claimed to share equally with Sinap and Tomah but 
the>' resisted her claim, alleging that they, as sisters to Siti, were 
“ nearer ” than Tiabah, her niece. 

It was agreed that Mat Dom was entitled to a life interest. 

T.AYLOR-j Esq., Cotiector, Rembim (after consulting G. A. 
de C. de MoiraRAY, E^., D.O. rani^n);—"‘Nearness’ is irrele- 
^ihe rule is per stirpes in equal shares. Hence Sinap, Tomah, 
and Tiabah succeed equally." 


Jourjiat Matayan Branch (Vol. VII, 
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E. N. Taylor* 

Re SITI ENSAH dec. 

Land Case 147/27. 

DevoluLion of ancesiml property—all persons having the same 
common ancestress are equally ** near*" 


The facts sufficiently appear from the table^ and the jud^ent 
of the Collector, 


Maimun^k 


Ja-Ittah Jalman Ja-Jdah 

Sombtin Timah Menai 


SlTI ENSAH Basir (m) Tiabali Imai Pesah Singak 

lyah 

E* N. TAIXOR, Esq,, Colk^or, Rembau:—"'There is no 
primo-genkure in the adat. ,411 the daughters succeed equally to 
their mother; they are not necessarily arranged in the tables in order 
of 

2. Sill Ensah having died childless^ Timah cl^ms all her 
properly and Imai claims half, Timah says that she is nearer than 
ImaL 

J* Parr and Machray^ at p. 69, say that the property reverts 
to the “ nearest living relatives per sthpes" The question is there¬ 
fore—What is meant in adal by nearness? ” 

4, In my opinion the true test of nearness is not applied by 
considering the competing candidates as compared with each other 
but by considering their respective positions as compared with the 
deceased. Thus the nearest common ancestress of Timah and 
deceased is ^Jaimunah; Lhe nearest common ancestress of Imai and 
deceased is Maimtmah; therefore Timah and Imai are equally related 
to dec^sed and equally entitled to succeed. 

5, The very nomenclature shews that to deteniiine the degree 
of relationship the adai looks back to the common ancestress, 

6+ Timah dalms because she h,'^s daughters, Menot was related 
to deceased in exactly the same way as Tiiriah, Why should Menot*s 
daughters be penalised because Menoi happened to die first? 
According to Parr and hlackray^ at the bottom of page 6S^ the share 
of a pre-deceased daughter does pass to the grand-daughter and the 
appe^ case Imai v. Relip (p, 20S) proves that this view is correct* 
On this principle Timah ought to share equally with Imai, 

1929] Royal Asiatic Society. 
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Customary Law of Rembau 


7^ Tiabah and Pesah are related in exactly the same way as 
Tniai and (as Imai admits) it follows from my reasoning that lyah 
h entitled to share equally with them. 

i Lherefore transmit half the property to Timah and the 
other half to Imai^ Tiahah, Pesah and lyah in equal shareSp but all 
subject to the statutory life interest of the one brother of the 
deceased.^* 

Timah appealed on the ground thnt she wa$ nearer In relation¬ 
ship to the deceased than any one else. 

The Hon. Mr. E. C. H. WOLLF^ British Resident, and Inche 
.^BDULL.AH bin HAJl DAHAX llnd^ng of Rcmtmu:—*'\Y€ 
consider that in this case it is nec^sary to look back to a 
common ancestressj, who is Maimunah. She left three daughterSp 
Ja-lnahp Ja-Tman and Ja-Idah. The deceased was the sole female 
heir in the Ja-Jnah perui, so that subject to Pasir's life interest the 
property passes to the other two perut in equal shares. This gives 
Timah a half share of the whole and she can claim tio morej as 
Ja-ldah's rights were not extinguished on her death but passed tn 
her desoendents. 

Appeal dismissed.*^ 


Jotimal Malayan Branch [Vol. VII, 


E. N. Taylor. 

Re BEAH dec. 

Land Ca« 403/24. 
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l^voluLioti of ancestral properly—the share ul an extinguished 
perut reverts to the cuUateral relatives and is distributed per 


The Collector found that the family, omitting males and others 
not cunoeriicil, was;—' 




Ering 

i 


1 

5miif 

1 

Jineh 

1 

Lc[kr 

1 

Chacha 

f 

Landok 

1 

f ■ 

Bvfoh 

1 

|| 

Gobat 

\ 

I 

Lehar 

I 

MubU Bodut 

Bif^h 

1 

Doyul 

BEAH 



K. E. PENGILLEY, Esq., Ceikctgr, /IffiiAsir:—..the pro- 
ixrrly should be divided into three parts, one to Sinai's line, one to 
Jineh’s and one to Landok's. Sinai is r^resented by Monit and 
Bodiit. Jineh by Itidah and Landok by Lehar. 1 therefore order 
that the property of Beah be transmitted to Monit (1/6) Bodut 
(J/6). Bidah (1/3) and Lehar (1/3}.” 


192 91 Royal ^isistk Seekty. 
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Cti$ti»imry Law of R^mbatl 

Re NAISAH Dec. 


Lartd Case 4/13. 


TransmL^iun of aiKiestml properly is subject to any parlMl 
distribution already effected, so that the final result is to dii^idc the 
total ancestral holding of the family equally per iiirpts. 


NAISAH l(} 


Sigut (f) 



S.-Alus (f) 


Minah {() 


Debus died before Nabah* 

\\\ R. BOYD, Esq., Colicciorf Rcmbtiii: — trammitird the land 
to Si-AJus, Sigut and Minah, in equal, shares. 

Si-Alus and Sigut appealed. 

At the hearing of the appeal it was proved that Nais^h had 
divided her land between her three daughters but only Debus ^ the 
eldest, had been registered, fThe parties had omitted ail tnenlioTi 
uf this at the trial). 

The Hon. Air, A, H. LEMON^ British Rc 5 id€fiti—Movi^ the 
appeal and ordered the land registered in the name of Nai$ah at 
her death to be divided between Si-Alns and SiguL 


Malcytsn Branch [VoL VIL 




E. N. Taybr. 

Re PISAH bind KELEDl dec. 

Land Case 14/2d. 


Z03 


'I'ninsmissJun of ancestral property must be » ordered as to 
secure ultimate equal distribution per stirpes of all the property in 
the family. 


Kelsum (/) 


Pisah (I) 


Tiah (f) 


Tijah (f) 


The {tmitifia deposed;—" Tiah was an infant so her share was 
not registered but she should really have had an equal share with 
Tijah in Kelsum's half; she should now have all I'isah's half as the 
two sisters must ultimately share equally/' 

K. TAYLOR, Esq., Ct^ketor, RetnbaH :—trartstnilled Uie 
laud Ig Tiah accordingly. 


I$29] Royal Asiatic Society. 
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Cuiiium;ir>' Law of Refiibau 

Re ROM AT ana TLAMIN (both dec.) 

Land Cast 262/14, 


Anccsiral kampan^ and iowah are to be distributed so that every 
ptrut has a fair share of each. 


ROMAT 


Sitam Siampok Lembut 

Siti Ham Noiah Kijing 


Mongkar TlAxMfX 



Timah 


A\[ these were women, 

Romat and Tiamin died each leaving one lol of ancestral land? 
Timah had lived in one house with Tiamin and Romat and cared for 
them in their old age and sickness; she claimed these two lots for 

herself. 

Sitij Kijing and Noiah claimed to share equally with 'f'iniah^ 
as being equally related to the two deceased in question. 

It was shown that Romat had distributed the ancestral land 
between her daughters but not until after the death of Mongkar: 
it was said that Tiamin, having no daughter of her own, haci 
*■ adc 3 pted " Timah and her two brothers, but apparantly this only 
meant that she had cherished them. 

There were in any event four peruL 

E. E. PENGILLE\% Esq., CoUc£tor, Rtmbau:—^" J am of 
opinion that if the land is divided up into four shares between the four 
rival claimants, Siti, Noiahj Kijing and Timah, the position of the last 
named with regard to her cousins will be distinctly inlerior, apparantly 
for the inadequate reason that her mother, hlongkar^ had died before 
the division of Romaics property. It is now said that the other 
sister, Sitam, got her land from Siti, a cousin of Romat — Siampok 
hers from Han, another cousin—and Tiamin hers from Siampok^ 
her sister, by gift. It is, however, clear that all the daughters of 
Romat are related in exactly the same way to Sitam, Han and Limah 
] can therefore sec no reason whatever why Timah should be put off 
with a quarter share in twfj titles which she has admittedly been 
looking after, while her cousins will inherit from their respective 
mothers at least two titles, orbe Aampong and one sirwtk each. 

I therefore order that the lot registered in the name of Romat, 
and that in the name of Tiamin be transmitted to Timah.” 


Jmtrnal Malayan Branch [Voh VIIj 
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E, N. Taylor. 

Commentary. 

There is no note tn the Record as to who gave evidence of the 
oblique inheritance from Sili and Limah. 

Romat's lot was a kttmpong, and no doubt it contained the house 
and was her kepan; the therefore illustrates the remark of Parr 
and Mackray (at p, 68) that the youngest daughter is normally the 
one to stay at home and ultimately to inherit her mother's bouse. 

It is most extraordinary that no evidence whatever was offered 
as lo who paid the funeral expenses. E.N.T. 


1929] J?oya/ Asiatic Society, 
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Customary Law of Rembatl 
Re TIAMIN dec. 
fjand Cast 45/28. 


Where there arc several remainder-women to a life-interest it 
is expedient to reigister one or two of them only, but each petut 
should be represented. 


The family was as follows, all except Cjang being women: — 


Keiiah 


Siama 

I 

I dak 

I 


I 


—j 

rfijftfA 

I 

Kermg 

I 


I 


,V>w/ OacAang 


Sadi 

Miaak 


Tijah Indiim Peab Sinap Sabiah Beah TIAMIN 

I 

UjanR (m) 

All the living members of the family appeared and claimed 
distribution of the ancestral land of Tiamin. 


N\ TA'TLOR, Coltector, Rembauz —Transmit the land 
to Tijah and Pcah as joint trustees, with survivorship, for their itwii 
isssue and the other issue uf Keiiah and suhjecri to the life interest 
of Ifjang.” 


Commentary. 

Ujang was a comi^alively young man and in the ordinaty^ 
expectation of life the circumstances of the family would materially’ 
alter before the property passed to the female relatives; another 
perut might easily be extinguished. To distribute the property in 
such a case is not only to complicate the registers unnecessarily, but 
is also likely to lead to further and useless litigation. Where the 
property is extensiv’e, of course, the male relative, especially if 
®^*'*** actually occupy any appreciable portion, and the 
family have to come to an arrangement with him. Such arrange¬ 
ments are oimmonly all the better for not being registered. E,N.T. 


Journal Maiayan Branch (Vol. VII, 







E, N. Taylor, 

Re SI-AMBOK dec. and Re PATIN dec. 

(Land Cases 101 and 1Q2 of 1927 consolidated) 
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The Collector has a discretion to postpone or delegate the task 
of distribution. 


/ 

sJtih SI-AMBOK 

I 

Kamar 


FATTN Tembaui TLpah 


Bainak Pisafi 


LLjah Biah Ramah Miah Sijik Laboh 

I 

Peah Halimah 

A1) these were wonaen. 

Tembam was very old and held one lot only—her kepan. Tipah 
held some of the family bnd but had no daughters; she had already 
■jiven some land to Biah but none of the oiheis of that gefieration 
had yet been registered. 

It was never suggested that any ot the women mentioned were 
not entitled to share. 

A large number of lots was involved — some kiimp&nj^ and some 
iawah —the cUimants purported to have arranged a division but the 
terms of it were not dear. 

E. N. TAYLOR, Esq., ColUctor, Rembnul—^ A partial divi^on 
has already been madfr—the best thing is to transmit the whole to 
Tipahs w^ho seems sufficiently competent to arrange a proper distri¬ 
bution ,. *. it is all ancestral _ Tipah accepts, and no one 

objects,-' 

I He accordingly transmitted all the lots concerned to Tipah,) 

— This “ decision was merely a device of the Collector to 

avoid the necessity of registering a large number of titles 
in siJt names. An equitable distribution of a doaen sawak 
and kampotfR lots among si^ women* could not possibly be 
effected in the office. 


19^9] Ri>yal Askiir 
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Customary I-aw nf Rembtiii 

IMAT V. RELIP. 

ApfdicaliaH SO of J9t4. 


The share of a deceased heiress passes intact to her female issue. 


SlTr.^4M (f) 
I 


Eoilut (/) Imat (f) 

! 

Relip {f} 

Bodiit died before Sitialam. On the death of Sitinlam, Tmat 
claimed the whole of her ancestral land. 

Tit', R- BOVD, Esq., Colleclar, Remlwtt—Ordered the land to Ire 
rlivided equally Ijetween Imat and Relip. 

Imat appealed and on the appeal introduced new matter alleging; 
a charge and other transactions. The tembuga of the parties and 
another lembaga averred that the land should be divided and 

The Hon'ble Mr. J. R. O. ALDVTORTH, BriUsb Resident:— 
Confirmed the order of the Collector. 


Journai Mah^n Branch (Vol. \'II, 




E. K. Taylor. 

Re LIPOR dec. 

Land Case 195 
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A wnimn can inherit ancestral land from her grent-grand'aiuat. 


LIPOR (f) 


/ 

I 

Sitam 10 


Sit am applied for transmission of Lipor's land. There was no 
opposition. 

E, T. J.WIES. Esq., C<dlecior, Rcnr^iJii :—transmitted the land 
to Sitam as prayed. 

.Vote,—^Tbis case is merely one example. The principle has been 
applied many times. In Land Case 32I/2J the facts were 
identical and the decision the same, 


1929] Royal Asiatic Society, 
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Custoinary Law of Rembau 

Re BAIAH dec. 


Land Case 77/t?. 


A woman can inherit ancestiaJ bnd from a first cousin several 
times removed. 


/ 


/ 


/ 

I 



BAIAH (f) 


Mahaxa (/) 
I' 

Salimah (f) 


Baiah had no daughters. 

W, R. BOYD, Esq., Crt/fer/or, Rembau'. — tTansmitted Barah's 
land to SaJimah. 


• (Sec Re Upor dec. at page 209, and note hereto}. 


dauf mi Malayan Branch fVoL VIT, 



E, K. Taylor. 

Re PESAH dec. 

Ijind Case llfll. 


2ii 


Both ancestral and acquired ppc^rly revert to the mother of 
the holder if the latter dies childless. 

Pesah died leaving two lots of ancestral land and one of ckariait; 
the record is silent as to whether she was survived by a husband. 

Che AH\fAD M.ANSUR, Asshtanl Coflecloff Rcmfmu '. — 
Ira ns mined the properly to the mother of Pesah. 


i929| Royal Asiatic Society, 
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Re SIWOK dec. 

lM»d Caic 148/25. 

If the holder leaves no female issue ancestral pro|>erty may 
rev'ert to a Rreat aunt- 


Smcitaii (/) 
SHotts (/) 

I 

SIWOK (f) 
(one son). 


/ 

I 

Xcrcsah (I) 


Taipah (f) 


Taipahf having no daughter, made no claim and 

J. S. W. REID, Esq., Cnlicctw, Rcmf^aut—traHSmittcd all Siwok's 
land lu IScresah. 


Jawaal Malayan Branrk [Vol. VII, 
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Re SAERAM dec. 

Land Case 355/24, 

The Breai-grand-daughter of a secoud<gu:an is entitled to a 
share in ancestral prt^riy. 


/ 


I 

Rapah 

I 

ilisum 

I 

Piak 


Sitam ij'iah 

I 

Silong 

I 

Bibi 


All these were -woinen. 

Sham agreed that her greal-nicce, Bibi. was entitled to a half¬ 
share in Saeram’s ancestral property as Bibl s gr^dmoiLher was 
related to the deceased in exactly Uie same way as Siiatn herscli. 

One Haji Piah claimed to share equally with Sitam and Bibi, 
and gave different tables of descent, 

K. E. PENGILLEY, Esq., C(dk(t&r, Kr/nimif:—(after dealing 
with the evidence). On the whole I agree with Si^ m her 
genealogical tabic, and order transmission to Sitam and Bibi. 


Umak 

Siabu 

I 

SAERAM 


1939] Royal Asiatic SocteJy. 
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Cusloimry Liw (jf K<.‘niLAU 

A BULAT, 


16th Octobeh, 1927. 


All tht leotbasas ha\ing assembled al tthe Saiai Undaitg, under 
the presidency of the Hon. Inche Abdullah bin Haji D,viiak, 
Vadang itf Remhau and in the presence of G. M. Kidd, Kgg.) 
District Oficer, Tampin and K, N. Taylor, Esq,, Assistant District 
0^c&, Rembau, and certain questions of the sale and devolution of 
ancestral property having been debated at length. 


IT WAS RESOLVED 


1. as to t/ic sale oj ottccstriii iand for the puf'piisc of pifgrinmitrf 

{tf> that where ancestral property has already been prof>erly 
divided among all those entitled a woituin who has no 
daughters may sell her share. She need not obtain the 
consent of the Toatis yang itadim but is, of course, bound 
to give Lheni the customary notice and options; 

{*) that a woman who has daughters cannot sell any ui the 
ancestral land without their consent; 

(c) that in every c^ the seller is bound to reserv'e by way 
of bepen sufficient land to provide for her own main¬ 
tenance and funeral in case sh*'survives the pilgnmage; 

(d) that acquired property must be exhausted before resort is 
had to the ancestral [habiskan kart a chorion dafinlu}\ 

(c> that no more property may be sold than is reasonably 
sufficient to himnce the pilgrimage; 

(}} that whereas fraudulent sales have been made by persons 
not bona fide intending to gu to Mecca, it is expedient 
that vendors be required to deposit in the I.,aiid Office the 
whole, or such portion as the Collector may determine, of 
the proceeds of any such sale and that such deposit be 
withdrawn only on production of pilgrimage (lassporl and 
a passage ticket to Mecca; 

2, ffj to ike succcssioft to ancestral propertyf 

(o) that in the absence of direct descendents there am four 
degrees of collaleraJ relations ordinarily entitled to 
succeed, namely:— 


adek-beradek 
sanak ibu 
sanak datoh 
sanak tnoyang 


or sisters, 
or first cousins, 
or second cousins, 
or third cousins; 
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E. K* Taylot. 2 AS 

(6) that stmak-niunckf, or fourth cousinSt enliilecl to 
sut:£eed in default of sattak moyortg but it b for them to 
cptnc forward and prove affirmatively that they are of 
that degree, and failing such proof it will be held that 
there are rw heirs. 

I The Und&ng confirined these irdnuies but reser\'od hU own 
opinion. _ D.O.R. 600/27,] 
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CuaLunuio' Law of Kenibuii 

Re HAJI TIMUN dec* 

Land CdJc 27/lS. 


Sanak ntoyang are not loo remotely related to inherit anceiSlral 
land. 


Siara 

I 


Kham 

Dapar 

1 

j 

Sinai 

i 

Tungku 

i 

Siti 

1 

Jffang 

Jaidah 

1- 

HAJI TLMUN 


Lam pat 


.All these, except the deceased, were women. 

.After the death of Lompat, her brother Haji Timiin inheriterl 
the ancestral land descending through Jerang. On Haji Timun s 
rlealh the Collector held that Jaidah, who was only sf^nak mayan^ 
to the deceased, was too remotely related to succeed. He accordingly 
tirdered the land to be sold as p^mka gattiangf the proceeds to be 
used to pay the debts of the deceased. 

Jaidah appealed, but her appeal was dismissed. 

The case being an isolated one^ the origina] papers were 
examined before including it in this collection. 

The Hon. Mr. E. C. H. AVOLFFp Bnth/i Restdent:—^* I am of 
t^pinion that the principle on which the judgment in this case was 
based b not one which can be followed in future cases. It has been 
definitely repudiated at a Enfai held at Rembau on 16th Chrl. 1927, 
which establishes what the adal on such a point was at Llmt date.^' 
2172/lS.] 

The Buiut is reported at page 214.| 
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Re SA-ERAH dec. 

hind Cnst 97/27^ 

The rule of erjual division fer sihpes does not D|WTate with 
mathematical exactness but may be varied so as to secure to each 
member of the family a reasonable share of the ancestral kampong^ 


The family^ males excluded^ w'as: — 

Ti&h 

1 __ 

I L 

Jimab Isab 


Ke^ut ij^h Ramah Siti Hawa 

I 

Eakiah 

Sa-Erah left one simuk, a one-thirid share m another sawah {the 
other two-thirds belonging to Kechut and Bakiab) and a kamp&ng 
in the title to which Sa-Erah^ Kechtitp and Ijah were registered as 
joint guardians of Bakiah. 

Sa-Erah had no issue. 

Jimah had paid all the funeral expenses of Sa-Erah. 

Bakiah was of full age. 

E. N- TAYLORj Esq.^ Bakiah^s land 

should now Ise registered in her own name. 

As Jimab's daughters own two-thirds of E. L215 it b obviously 
more convenient to give Saerah's third to Jimah than to splits and I 
award this share to Jimah in consideration of the funeral expenses, 
the other to be divided equally between the two p^rut/^ 

He accordingly transmitted:— 

(d) the whole of the kimp^ng to Bakiah; 

(A) the one-third share in a suwak to Jimah; 

(cj the other sawah to Jimahj JS4 

Ramah, 14 
Sili Haw^a ^ 

Jimah appealed against the award of the other half of the s<rUfab 
(c) to the descendents of isah on the ground that shCj Jimah, had 
maintained the deceased Sa-Erah in addition to paying the funeral 
expenses. 

The Hon. E. C. H. WOLFF, Brithk R€sid€nt and Inche 
ABDULLAH bin HAJI D.AHAK^ Undang o/ Rembau :—The 
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Customary Law of Rembau 


lembaga reafifimis his opinion at the original ttiaJ^ that the ded^oo b 
in accordance with the custom. We concur in this view and dismiss 
the appeal.^' 

It a[^>eared^ howeveCp that the registration of the kampong lot 
was erroneous and they referred the case back to the Collector for 
further enquiry as to that one lot. 

The further evidence shewed that Kechut and Sa-Erah really 
held one-third of the fcumpong each in their own tight; 5a-Erah and 
Kechut had lived together in the onJy house on that land for many 
years and Kechut claimed that Sa-Erah, having no- daughters, had 
settled this kampong on her^ Kechut, awai lorek di-beri-kan harita. 
Sa-Erah had originally inherited the whole of that Jot from ^fellah, 

Bakiah, having another knmpQng waived her one-third share but 
Ramah and Siti-Hawa still claimed shares though they also had an 
ancestral kampong each, 

E. N, TAYLOR, Esq.:—It seems to me that Kechut has made 
out the best claim. 1 think that her claim to succeed by virtue of 
larek, which is practically the same as adoption* is good. There are 
precedents for such claims. 

In addition it appears to me that on a fair divisTon of aU the 
ancestral kampong land in the family* Kechut can reasonably hold 
the whole of the lot now in qtiestion (arra 1J4 roods) and since 
Baklah agrees I think the best thing Is to transmit the whole to 
Kechut/" 

The Hon, Mr. E. C. H. WOLFF and Inche ARDL-LLAH bin 
HAJI DAHAN afterwards called on Ramah and SLti-Hawa to shew 
cause why this kampong should not be registered accordingly in the 
name of Kechut alone, and no cause being shewn they confirmed the 
judgment of the Collector. 
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Re MIUT dec. 

f^nd Case J/J7. 
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The holder of imcestraJ property hsis power to appropriate a 
portion as her iiefian; such portion is mhented by the relative who 
the funeral expenses in addition to that relative's ordinar^^ share. 




^liut Raemah Sali 

I I 

5 daughters Milah 

All these were women. 

The five daughters of Miut claimed to succeed to all the land 
registered in Miut^s name. 

Milah objected. 

It was shown that Raemah died firsts then Sail, then Peah and 
last Miut. 

VV. R. BOYDj Esq.^ Coiieci^rp P.£m^ui —“ It is quite clear to 
me that the land is pestzka descending frtirn Peah and that Miut^s 
mme came on to the register (as sole owner) in error, because her 
two sisters predeceased their mother. The land should therefore go 
equally to the three sltrp^s reprinted by the three daughters of 
Peah, One daughter, Raemah, left no female issue so her share 
reverts to the other two siirpes. I therefore order that one undividied 
half share be registered in the name of Milah and the other half 
share in the names of the five daughters of Miut,*^ 

The daughters of Miut appealed, and were allowed to call other 
and further evidence from which it appeared that before her death 
Peah had divided the ancestral properly, giving a share each to Miut 
and Sail (Raemah having then died) and retaining a portion as her 
own kepan. This arrangement had never been registered; it took 
place long before the mukim register was established. 

At the time of Feah^s death. Sali had already died and Milah, 
then an infant of five years, did not contribute to the funeral 
ejtpenses which were all paid by Miut and amounted to the value 
of rhe Jiepan land. 

The Hon. A. H, LEMON, Briiish Residt^ni: —varied the 
order, transmitting the kepan lots to the daughters of ^liul only, 
and dividing the balance of the ancestral property equally between 
the two stirpes in conformity with the judgment of the Collector, 

No evidence whatever of the kepan was given before 
the Collector. 

1929J Royai Asiatic S&ciety, 
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(Re SILONG dec.) UNGKAR v. SICHIK. 

Land CdJtf Q9/20. D.O.R. S46/2L LC££. 404/2S and 30/24. 

On the death of the wife the warh^ not the widower^ is entitled 
to custody of the child. 

The widower can recover no compensation in re^>ect of a house 
built by him on the wife's ancestral land. 

The principles governing liability for funeral expenses illustrated 
and expired. 


Sa^ani (/) 

I 


Sianjai U) 

I 

SrLONG(f)=UngkaT(m) 

Mimh (/) 

I 

Lojak (f) 

Sibng was the proprietress of ancestral land at Chembong; her 
husband Ungkar built a house for her on that land. Sllong died 
and Ungkar paid the funeral eaepenses. He had also paid the funeral 
expenses of Sa'ani, $70, and of Sianjak and Minab, There was a 
dispute between Ungkar and Siduk as to the custody of the drild 
Loyak. 

Evidence of the custom was given by several iembagas and 
elders. 

W. D. BARROX, Esq.j Coilectar^ Remhau : — I ana 
satisfied that Sichtk was never unwilling to take the child 
Loyak and therefore hold that according to the custom she 
should have both custody of the child and transmission of the land* 
Order made accordingly for transmission to Sichik as guardian of 
Loyak.^* 

Ungkar appealed^ 

F. W* DOUGLAS ^ Esq.^ CammisswneF &J Land^ and H.^JT 
SULONG, Undang <?/ Rcpidau, upheld the order of the Collector. 

Afterwards Loyak died and the land was transmitted to Sichik 
in her own right; Ungkar petitioned the Undmg as to burial 
expenses and the house, and an enquiry was held with the aid of 
the eight iem tragus; it was decided^ — 

(a) that the transmission to Sichik as guardianp and the 
subsequent transmission to Sichik herself, were correct 
according to adai but iit any event not subject to review 
by that body; 


I 


(/) 


Piah 

I 

Sichik (f) 
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(6) that in cuntemplaiion of adat tJie house was built by 
Ungkar not for himseK but for bis wife and her issue 
and on her death it must go to her tiraris; and not to 
the widower; that the house, in fact, ia a kind of 
charian hki-bim v^hich has newr been dividedon 
death or divorce; 

(c) that the burial e^tpenses of Sa^ani were properly charge¬ 
able to her waris and not to the cAarinn of Ungkar and 
Stlong and that Ungkar was therefore entitled to recover 
the 170/- from Sichik^ the tetim to whom Sa'ani's 
ancestral property had descended; 

(d) that the burial expenses of Silong were properly charge¬ 
able to the cAariflff of Ungkar and Sllong, and Ungkar 
therefore could not recover them from any one; 

(e) that similarly the burial expenses of Minah^ who died in 
wedlock, were payable by her husband and if Ungkar in 
fact paid them he did so for his own reasons and could 
not afterwards recover from her warhj and 

{}} that since Ungkar had refused custody of the grand¬ 
daughter to the wans it was his own fault that he 
incurred the burial expenses and he was estopp^ by Ms 
conduct from recovering them against the waris. 

— It was stated in subsequent proceedings that Sichik had 
actually asked to be allowed to remove the body of Lgyak 
and bnr>^ it at her own expense, and this Ungkar had 
refused.] 

J. C. C* S. 404/23. 

Ungkar, being disatisfied, brought an action against Sichik in 
the Supreme Court; in form it was an original suit, hut in substance 
it was an appeal against the decision of the Undattg and tembagds; 
the defence was res judk^ta but the pleadings were defective and 
the suit consequently abortive. 

J. C C. S* 30/24. 

Ungkar then brought a fte^ suit, claiming the house, as a 
moveable article of ckarkn^ and the various burial expenses set out 

RE.4Y J. C*: — held, that plaintiff was entitled to judgment for 
?70/- but defendant must have her ccsts, 

{Xo written judgment was given). 
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Customary Law of Rctnbau 
Re SITAM dec. 

Land Casa //0/27. 


Funeral expenses are an actual charge on customary property 
and the Collector has power to order sale to enforce satisfaction of 
such a charge. 


SITAM 

I 


SuUk Siti Ham 

I 

Saliah 

All these were women. 

Si tarn left one kampongj one sawah and a half share in a dusun; 
the funeral expenses were S50 of which Saliah had paid ?40- 

Saliah^ Siti and Ham agreed to divide the kamp&ng and saiuak 
equally btii Saliah claimed the share Ln the dusun for herself, on 
the strength of an irregiilai- document. 

E. X, TAYLOR^ Esq., Cailect&r^ Refnbaul —In my opinion 
ihe document is void as to a disposal of the land and I divide all 
three lots betw'een the three in accordance with the ordinarv 
rule. 

It is clear, however, that Saliah paid the larger share of the 
funeral expenses, which should has'e been supplied by the three 
perui in equal shares. 

I thererore suspend registration till Siti ard Ham pay S23 to 
Saliah. In default of payment within thirty days, SitamTs half share 
of the dusvH to be auctioned.” [Under § 11, ii of the Customary 
Tenure Enactment, 1926.1 

The S23 was paid then and there. 
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Re MONIT dec* 

f^nd Cu3^ 157/23. 
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Devolution of ancestral property—the rule of equal division 
per sitrpis may be varied in favour of the female relative who 
mafntaJns the sons of the deceased. 


hfonit left four lots of ancestral land and four young sons but 
no daughter; application for transmi^on was not made till ten years 
after Monit^s death. 

Fondilj a cousiii of deceased^ dotmed all the property on the 
ground that she had maintained the four sons. 

Siti Romah and Sinap^ sister and niece of Fondil, daiined to 
share the property. 

It was shown that the whole of the holding of the mother of 
Pondil and Siti Romah, two iots, had been trajismitted to Siti Romah 
and Siuap. 

E. T. JAMES^ Esq.j Colled^^r, Jtetnitau:—trsnsmitied ail the 
land to Pondil. 


—Under later legislation the sons would take a joint life- 
interest with survivorship^ but the prindple could still be 
applied by registering the de fudo guardian . only as 
proprietress in remainder, instead of all the female relatives 
of the same degree. 

An infant can be registered forthwith as a life occupant 
(page 227); the proprietress in remainder will always be 
the proper guardian of the infant 
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2Z4 Cuslomary Law of Rembau 

Re NYONYA dec. 

Land Case 109/i6, 

A great-nicct b “ nearer ” and does exclude a first cousin once 
rcKioved (afraife sanak ibu) from Lhe Inheritance of ancestral property. 

The power to j 5 rant a life interest is discretionary and will not 
tiecessatily be exercised in favour of sons* 


sm 

Ijtih 

Haji Sapiah 


I 

j 

Imaii 

1 

I < ' . 

Nlak Pem NYONYA 

I 

Kesom 

I 


Tiah Tijah 


All these were women. 

Haji Sapiah claimed the ancestral land of Nyonya who had tiq 
daughter. It was alleged that HaJi Sapiah had cherished Nyonya 
during old age: the iembaga was of opinion that such cherishing 
b merely a ground on which the family may by pakat allow 
the cherbher to succeed to a shares, and confers no legal rights, 

E. N* TAVLORj Esq., C&ilector, Remban:—trammUifd all the 
land of Nyonya to Tiah and Tijah equally* 

Afterwards the sons of Nyonya claimed a statutory life-interest 
(hniii menlara Itidup); Tijah re$bted the application on the ground 
that one of them had received, and subsequently sold^ a share of the 
ancestral land from Petot and another bad obtained a share of 
Nyonya’s land during her hfe. 

It was also shewn that Nyonya had sold some of her ancestral 
land to go to Mecca but became ill and did not go and that her 
U'arh had never recovered the money from her husband and sons. 

E. N* TAVIOR, Esq^, Caiie^tar, Rembauz^^* I am clearly of 
opinion, especially in view of the word “ competent in § 12 of the 
Customary' Tenure Enactment, that the power to grant hasil meaiara 
/tidtip is discretionary and that there b no absolute right to it. This 
is plainly a case where the discretion will be exercised to withhold 
this land from the sons and give it to the fernale heirs unencumbered 
by a lif^ interest .. * * the application is therefore dismissed.*^ 
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Re PI5AH binti RIPIN dec. 

ApplitatioH 9f 16, 

A second cousin once removed, {indok saask d^tsk) may exclude 
a brother from succession to ancestral property. 


Tiah {/) 


</) 

Surai (f) 


Bsdor (y) 


Bidsh (/) 

\ 

Rtndam {f) 

I 


riS.^H (f) ITjang (m) 

Ujang and Surai competed lor the land. 


I 

in 

! 

(3 sons) 


\V. R, BOVD, Esq., CoUtctofj RttnbaHi —“ Surai appears to be 
the nearest relative in the female descent and within the required 
nearness of relationship to oust male claimants." 

He accordingly transmitted the iand to Surai. 


Ctunmenlary. 

Under modem conditions the brother would probably have 
received a life interest, but the power to grant that is discretionary; 
there are no definite rules, except that direct female descendants 
invariably exclude all mate claimants. 
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Re SlTl dec* 

Land C<ise 155/2?, 

A Life^mterest ts not to be given to a son or brother where the 
renminder is to a dose relative. 


Siti left ancestral land^ andean infajit son. Her sister took 
charge of the boy and appll^ for transmission. 

The only question was whether the son should be registered as 
a life occupant. The fciHtoga said:— 

“ 1 oppose any idea of ftasU menlara hidttp for the son 
in this case. It is only correct to grant it where the 
female relative is distant^ such as ^amk daiah; here the 
waris^ is own sister to deceased and will in any e^'^ent cherish 
the boy.” 

E* N. TAYLOR^ C^tec^or^ Rembaux—^ I agree with the 
iembaga” 

He accordingly transmitted the land to the sister only. 
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Re MUNAH dec- 

Land Case 104/27. if. S. 26^/27. 

'Infants can be resistered forthwith as life-occupanls and no 
caveat is required. 

This was a reference to the Resident by the Collector,. Rembau. 

The Hon. Mr, B. W- ELLES, BTitish Residentt {after consulting 
J. L. McFall, Esq., Commissioner of Lands) gave the decision 
stated in the headnote. 


i929j Rayai Asiatic Society. 
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Customary Law oI Renihau 

SAHARA V. ABAS. 

ChU Suit S3/26. 


The holder ai ancestral property has the right to exclude mak 
members of the family unletiS their daJm to enjoyment of a share 
has been formally establishedr 


The plaintiff was the registered proprietor of E. M. R, 209 and 
211 Bongek. The defendant invad^ the land and prevented ^e 
plaintiff from entering or enjoying it; she prayed for an injunction 
10 restrain defendant from repeating or continuing this interierieiice. 

E. N. TA\XOR, Esq., Mes^stritie, Rembau:—^' The parties in 
person. They are related, The^ defendant admits the facts and 
alleges that on the transmission of the land to the plaintiff, the 
plamtifl undertook to pay,certain money for the support of the 
defendant and the defendant's brother; defendant also alleges a 
right to hasil mettiara hidup. It is dear that the plaintifft as the 
registered owner, is entitled to undisturbed possesion. If the defen¬ 
dant wishes to press his daim it is open to him to apply to the 
collector under ^tion 37 land Enactment or to sue for money due. 
He has no right to disturb the plaintilTs occupancy and the plaindff 
is entitled to the injunction prayed for. 

The plaintiff also asks for damages, $50/-, for disturbance and 
the defendant admits having prevented her from culti’vating the 
^awak and collecting the produce of the fniit tre^. 

T give judgment for the plaintiff for an Injunction restraining 
the defendant from entering on, or otherwdse howsoever disturbing, 
the plaintiff's occupancy and enjoyment of E. M, R, 209 and 211 
Bongek until the further order of this Court or of the Collector of 
Land Re venue j Rembau and for $50/- and costs.” 
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E. N. Taylor. 

Re ITAM dec. 

Jjand Case 35/26, 

The principles governinB distribution of ancestral properly by 
pakat. 


Itam left two daughters and a sister; they proposed to divide 
the ancestral land equally— one-third each; the iemba^a could not 
say whether such a pakat was in accordance with the custoni or not. 
The Collector called for further evidence and a competent witness 
deposed:— 

“ The daughters of a deceased can, by pakat^ allow the 
sister of the deceased, their aunt, to have a share provided 
they all agree. They could also allow a more distant 
relative, c.g,, a cousin, to have a share provided that all 
nearer relatives agreed. But if two daughters of a deceased 
agreed to give a second cousin a share, and a first cousin 
objected the objection would be sound, and if the daughters 
refused to give that first cou^ a share then the Collector 
should hold that the pakat was bad and give half to each 
daughter disallowing all the cousins. Xothing can go to 
a distant relative unless all nearer or equally near relatives 
consent. All this, of course, is understood to refer to 
pesaka only.’^’ 

E. N. TAVLOR, Esq., Collector, Rembav .—/renjiMilled one- 
thiifd to each of the two daughters and one-third to the sister, as 
prayed. 

[A’tf/c.—Contrast Re Piah dec. (p, 3^0) where a purported 
pakat was held to be bad.] 
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Customary Law of Rembau 

Re PIAH dec. 

Land Case 47/Z6* 


If the terms of an alleged pa^ai are not dearly proved ancestraj 
properly must be transmitted according to the strict rule of equal 
distribution among direct descendants per rfiVpej. 


PIAH 


]mai Genu Daerab Inoi. 

All these were women. 

Piah left eight lots of ancestral land; seven were divided equally 
between Imai and Daerab without dispute. Germ having been adopted 
in infancy by one Sitam, a cousin (degree uot stated). The eighth 
bt, £. 876 Batu Hampatp was a bamboo grove; Tmal wished to 
divide this between herself, her two sblers, and Inoi, (another 
cousin^ degree not stated )« Geno daimed the whole of iL Daerah 
claimed to divide with excluding the other two^ and offered 

to give Geno part of a smifah. 

Inoi daimed that a pakai had been concluded in Piah's life-Ume 
and that by its terms ^e, Inol, was entitled to one half; she was 
willjDg however to waive part uf this claim and take a quarter only; 
provided the other three daimanis took a quarter each. 

The lemba^a supported the proposal that the disputed lot should 
lie shared by all four. 

E, N. TAYLOR, Esq., CoUeci&r, Rembaui —The custom is 
dear; the daughters i^ve a dear right to succeed; they may waive 
their claim to a portion in favour of a suitable female relaljvep and 
the Collector fu^y order accordingly, but only if the legal beir^ses 
concur. 

It is clear that in this case the family deliberately registered 
Piah as sole owner of the lot now in dispute, and since they do not 
now agree the Collector must follow the strict adat and those who 
want Inoi to have a share can subsequently transfer to her. 

In any case such a pakai as that alleged is not a good ground 
of claim under §57A, and the terms of it are not dearly proved; 
the Dato does not really know much about this family. It is agreed 
by all that neither Geno nor Inoi has any claim to the seven lots^ 
SO I transmit these to the two daughters claimfngp in equal shares, 
and the disputed lot to the three daughters equally. Those who 
want to pakai can transfer^ 
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Com men t ary« 

It seeim doubtful whether Geno had a good dafm, for adoption 
usually involves vraiver of all claims to succeed to the natuml 
mother^s propserty, and on her own admission Geno had no daim 
to any of Piah's other laud; all parties however admitted that Geno 
was entitled to some share in the disputed lot—the main controversy 
was as to Inoi’s daiuL 

Probably this bamboo grove was regarded as comparable to 
a diisun in which all the niembers of the pem# were entitled to share 
(r./. Parr and Mackray, at p. 68}* luoi made no daim to the 
iatnpong and sawn ft land descending from Hah. 
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Customary Law of Retnbau 

Re AMAT bin MUAK dec. 

Land Case 1^3/26, 


A mere chanj^e in reei$iration of title without any substantial 
change of ownenJhip does not affect the status of the land under the 
custom. 


Remab, the sbter of the deceased^ claitned that the land in 
question was pembatua^ and should therefore return to her^ but 
it appeared from the title that the land in question was alienated 
during the marriage of the deceased. 

The Penghiilu then deposed:—E. 1706 is really they 

let it res'ert to Govermnent for non-payment of rent^ but 
applied for it again and got a title so as it is the same land 
it still ranks as pesaka" 

E. N. TAYLOR, Esq., Coi/ecfor, Rembml — transmiii^d the 
land to Remah accordingly^ 


Jourrrat Malayan Branch fVoL VII , 


E. N. Taylor. 

Re TIMAH dec. 

Land Case 1S4/2S, 


m 


The prc^r guardian oi infants is not their father but their warh. 

In the absence of a near female relative a womaii iflay be 
adopted by the deceased wiles family so as lo become her ^ter for 
the purposes of ganti itkar and guardianship, but this confers no 
rights to inherit the ancestral property of the deceased. 


Sitarnff) 


T[^fAH(f)—Talib(m)=Muiiah(f) Haji Dahan 

,1 

S Childreo. 

Sitam died in 1932 leaving some anceslral land at Gadong, and 
one daughter, Timah, who was married to Talib and possessed three 
lots of acquired land, Talib had another wife named Munah, 
Timah died three months after Sitam, leaving three daughters and 
two sons, all infants, A few months later Timah’s brother, Haji 
Dahan, “ adopted ” llunah as his sister. Talib daimed that by 
virtue of the adoptbn, the whole of the land ought to be transmitted 
to iMunah, with remainder to Timah'& daughters. 

Haji Dahan admitted that Jilunah was his sister by adoption, 
hut contended that all the land should nevertheless go to Timah’s 
daughters. The lembaga, (the Dato’ Perha Salleh) said that under 
the adat Munah ought to succeed to all the land, ancestral or 
acquired, and that after her death Munah’s daughters, whether bom 
before or after the adoption, should share it cqaliy with Timah's 
daughters. • 

The trial Collector Tcser\'ed judgment, and after consulting 
A. G. Moskill, tlsq., District Officer, Tamptn, 

S. N. TAYLOR, Esq., Collector, Rembau,—" It is common 
ground that the true ownership of all these lands vested in Timah 
when Sitam died. I do not consider it necessary to bring Timah 
on to the Register; it suffices to transmit the land from Sitam to the 
successorS'in-tiUe of Timah. 

By the ordinary rules of succession to Customary Land, these 
lands should pass to the three daughters of Timah in equal shares 
(Parr and Mackray, p* 6S). 

Against this, Munah claims a life interest with succession for 
her daughters (whether born before or afterwards) equally with those 
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of Timah on the ground, as she alleges, that she, Muoahj was 
adopted into Timah^s family aud became sister by adoption to 
Timah. This claim is preposterous and must be rejected for the 
following, among other, reasons:— 

{a) the “ adoption '' alleged look place after Timah^s death 
and cannot affect the rights which accrued to Tiniab-s 
children at the instant of Timah^s death. Tn my opinion 
that is sufficient to dispose of the claim of Miinah; 

{h) even if Munah was a natural sister of Timah she could^ 
not succeed against Timah’s daughters; she could only 
succeed in the absence of daughters (Parr and Mack ray 
p, 69); a f&ntori as an adopted sister she cannot succeed; 
succe^; 

(c) the kadim adai relied on by Mnnah is inapplicable 
because even where it is properly nsed it gives no rights 
of succession, except where the adopting Is done by a 
woman with no natural daughters; 

id) there is no reason to believe in the existence of any 
custom under which children by posthumous adoption 
share equally with natural children after a life interest. 

I regret that 1 am compelled to reject a claim supported by the 
hut this claim is so unrea^dnable that in my view the 
hmbaga is dLscredited by lending his support to it. 

This land descended according to the custom from Sitani to 
Timah, and from Timah to the infants herein, so T think it is proper 
for Timah "s family, and not her husband, to have control of it 
during the infancy of the daughters. Haji Dahan was the only 
member of the family before me; he instituted these proceedings 
solely on behalf of the infants; he appeared to be a suitable person 
and I therefore make him the trustee rather than Talib who put 
torward an adverse claim which I hold not merely to have failed— 
hot to have been bad imth** 

He accordingly transmitted all the lard to Haji Lfalian under 
caveat to protect the interest of the three infant daughters of the 
deceased. 

Talib appealed, but at the last moment abandoned his contention 
that the adoption could affect the succession to the ancestral buds, 
and objected only to the appointment of Haji Dahan as trustee; he 
had no nJtemative to suggest except that he himself should be 
appointed. 

hf. D. DALY, Esq., Cifmmmwner of Lat$ds^ and Inche ABDUL^ 
LAH bin HAJI DAR\X, Undung of Rembdut—^* In this case 
neither the facts nor the custom which allies are now in dispute; 
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the lands are ancestral lands and may properly be deemed to have 
vested in Timah, the wife of appellanl, at the time of her death: 
ihc&e lands, following the rules started in Parr and Mackray at page 
6S^ go in equal shares to the daughters of Timah deceased. 

For the reasons given by the Collector we are not prepared to 
appoint the api^ellant as guardian and we consider Haji Dahan, the 
uncle of the three daughters^ to be a proper person to be their 
guardian^ 

This appeal is dismissed, and the order of the Ccillector is 
confirmed,” 

The appeal as to the acquired lots was heard separately. As 
to these the appellant's contention was muU bim iinggal ka~iitki but 
he desired to register them in the names of the two sons. He 
tendered witnesses. 

The Commissioner declined to hear the Da to^ Perba Salleh, as 
in view of his e\idence before the Collector he did not consider that 
the slightest reliance could be placed on his evidence. Two other 
witnesses, how^ever, were examined; one said that half the charian 
property should be transmitted to the husband and half to the 
female chiWr^ of the woman; the other said that the whole should 
be transmitted to the husband. Duty then adjourned the appeal 
sine die and referred the matter back to the Collector to lake further 
evidence as to the applicable custom^ and to search for former 
decisions. 

KnqniKes were continued for another year—^the whole of the 
existing records were searched in vain for a single case where the 
facts were the same—current evidence conflicted—some further 
information was, however, obtained and eventually the Collector 
summoned the parties for a further enquiry. 

.Additional evidence was given and the following facts were 
proved or admitted. The appellant was of the Tiga Batti Tribe of 
Naning and was married to Timah, a Biduanda of Rembau^ in 1908; 
the three lots in question were acquired in 1909 and I9l 1. In 1916, 
the marriage still subsisting, appellant married .Munnh, who was a 
Selangor woman and not subject to any matriarchal custom, Timah 
died in 1922 and forty days after her death Haji Dahan brought 
Munah to Gadong and in the presence of seven or eight tembaga^ 
(including representatives of the Eight, and of the Twelve) he killed 
a goat and with the ceremonies (hta adai) adespted (kadimkan) 
Munah to be his sister in place of Timah, his only natural sister^ 
and insudled her as the owner of the ancestral land. 

On, or shortly after, the hundredth day a bufTalo w^as killed 
and a further ceremony {ista tidui undang kadim pesaka) was per¬ 
formed in the presence of the Undang, and all the twenty kmbagas. 
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The ai:^)ellant agreed to all Lhia, and in consequence was not jeput 
but continued to live with Munab and Timab’s ^ildren, in the house 
which he and Timah had built on the ancestral land, in the same 
way as a nan continues with ius deceased wife’s family when he 
marries her sister by ganti tikar. This arrangemcrtt was a com¬ 
promise between Haji Oahan and Talib who had had financial 
disputes during Timah’s life and could not come to any settlement 
by way of division on a normal jeput. 

Two years later they quarrelled again and Taiib and Munah 
then removed to land of their own, taking the children with them. 

The ewdcnce as to custom was to the effect that a man may 
marry his deceased wife's sister either before the hundredth day or 
after }eput, that in either case the transaction b letm^ ganti tikar 
and does not affect questions of property, and that in imy ewnt, 
whether the widower marries her or not, the deceased wifes sister 
is the proper guardian of the children, 

E. N. TAYLOR, Esq., Callt'etor, Rembau, thereupon revoked 
the appointment of Haji Sahan as trustee, and ordered the ancstml 
lands to be registered in the name of Munah as trustee, entenng a 
caveat to protect the three daughters of Tintah, 

In view of this Talib withdrew* his appeal, and the Collector then 
ordered the three acquired lots to be registered in the same way. 
The parties and the lembssti all assented and there was no further 
appeal. 


Commentary. 

Talib was married to two women concurrently—^a breach of the 
monogamous ruic^and the adoption seems to have been designed to 
condone this and at the same time to provide for the care of the 
children and their property; they had no near female relative. The 
trouble arose from the conspiracy between Taiib and the Dato Perba 
Salleh, to seek by perjury a share of the inheritance for Munah. 

The terms relating to kadimkan are recorded as they were given 
in evidence—they differ from those used in the pleadings and cannot 
be regarded as authoritalive, E.N.T. 
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SAPIAH V. SINTAN. 

Land Case 2&/2Z, 
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.Adoption {kadimkan) once performed is irrevocable. 


Sin tan was a Rembau wotnan and the holder of E. 347, Pedas, 
She adopted Sapiah, a foreign Malay, and Sapiah's infant dati^ter, 
Timab, with the approval of the Undang, and promised to give them 
half the iand. The adoption was recorded in writing and it was 
understood (though on this point the document was silent) that 
Sapiah was to live with, and cherish, Sintan. After about eight 
months the parties quarrelled and Sapiah left Timah with Sintan and 
went to live elsewhere and was married successively to two men. 
Timab died and was buriisl at Sintan^s expense. Seven years latw 
Sapiah claimed to be registered as proprietress of half the land. 

Sintan contended that Sapiah had failed to perform an essential 
condition, vis ,,—to live with Iwr on the land. 

A 

The Und&ng jjave evidence to the fact and v^idity of the 
adoption. 

R, IRVINE, Esq., CoUeciof, that the adoption 

couid not he rescinded, but that in view of Sintan having maintamed 
and buried Timah, Timah's share relumed to Sintan; ht accordingly 
ordered transmission to Sapiah an undivided quarter of the land^ 

Commentary. 

No evidence of ceremonies was given, but the Undang expressly 
Slated that kudimkan is irrevocable; apparantly the adoption was a 
limited one and Sapiah obtained no rights to inherit, but only a 
right to the half share which Sintan promised to give. The land 
was wBrh bndj not tanak iebus (in the historical sense) so the 
consent of her tribe was not considered necessary. 

There is nothing to shewr w hether Sapiah became a member of 
Szntan's tribe for eKogamous puqxjses. 

The facts which led to the adoption were exertional and it 
would be moat unsafe to regard this case as an authority for anything 
further than the proposition stated in the headnole.—E.X.T. 
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Re SITiAWA dec, 

Uad Casts m/27 and 4/28. 
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Both males and females may be adopted kaditn adat dan paaka. 


At this trial it was ptmed by the evidence of two Umbagai who 
were present at the ceremony that the deceased was married to Haji 
Jamal, but bad no children; that she adapted as a son one Haji 
Aniat, whose mother was a johore Malay, and who was thereafter 
known as Haji Amat bin Haji Jamal, and also a small Chinese giri, 
whom she named Bedah binti Haji Jamal. Both were adopted, 
kadim adat dan pisakat with slaughter of a buffalo and with the 
presence and approval of the then Vndong and all the hmbagas; 
no objections were made either at the adoption or after the death of 
Sitiawa. 

E, N, TAYLOR, Esq,, Coliector, Renibaif.—trammitted all the 
ancestral property of the deceased to her warn as trustee for Bedah, 

Subsequently, upon a further enquiry but without any dispute, 
the ckarian laki-bini property of deceased and Haji Jamal was distri¬ 
buted by an order of the same Collector to Haji ,4niat, and Bedah's 
trustee, one lot being retained by Haji Jamal as kepan. 
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Re SIADUS dec. 

Land Cast 335/23. 
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A child, even of another race, if fully adopted, is entitled 
lo inherit ancestral land. 


Siadus had no natural children, but two sisters; she left one 
acquired and two ancestral lots; her husband predeceased her. t^ne 
sister, Saliah, claifned the ancestral on her own behalf, and the 
acquired on behalf of Puteh, an adopted daughter of the deceased; 
altemalively Saliah claimed to divide all three lots with the adopted 
child. Tlie other sister marie no claim. 

The kmbaga said that an adopted daughter has the same rights 
as a natural daughter but he recommended dmding the ancestral 
between the sister and child, and gi™g all the acquired to the child. 

It was shewn that the Vndang was present at the adoption 
ceremony, that a buffalo was killed and a public feast held, that the 
customa^' fee of $14 was paid to the Itmbagas and that oblations 
of rice were made. The child was a Chinese one who had been 
bought by the husband of the deceased for $95; the evidence con¬ 
flicted as to whether the tribe knew the oripn of the child at the 
time of the adoption. 

Two other kmbagas said that the adat required division of the 
ancestral but gave all the acquired to the adopted child. 

K. K, I’ENGILLEY, Esq., Collector^ Rembau:--4rtitismUled 
the ancestral lots to Puteh and Saliah equally and the whole of the 
acquired lot to Puteh. 

Commentary. 

The Record does not shew on what ground Saliah claimed to 
divide the ancestral land with the adopted daughter, but as the other 
sister did not claim it seerns probable that on a fair division of all 
the ancestral property in the family Saliah could have claimed_ to 
share even with a natural daughter. On this assumption the decision 
can be reconciled with the whole of the evidence, and with the other 
cases on .Adoption. E,N.T. 
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Re LEHA dec. 

Lafid Case 156/27, 

For iht purpo^ of adoption a pcrscin from a dlG^erent tuak 
ranks as a for^igti Malay, whether a member of the adopting tribe 
or not. 


Leha and her first husband acquired one lot of rubber land 
which remained to Leha on the husband's death; from the profits 
of this land Leha^ while unmarried, bought a kampong lot; it was 
admitted that both lots ranked as harla da pat an. 

Leha, having no daughter, obtained possession of a diiid from 
Naning, named Isam; she made a feast of a goat and cut the jambut 
(a tuft of hair) and made a vow or formal declaration that 

she would give property to the child. The kmbaga was present at 
this ceremony and expressly denied that it amounted to kadimkanr 

Afterwards Leha gave all her ancestral land to her only niep-, 
Jamiahp and went on pilgriiTLage taking Isam with hetn Leha died 
at Mecca and her friends brought back Haji fsam who thereafter 
lived with Jamiah- 

Jamiah claimed both bis of land. 

On behalf of the infant Haji Isam it was contend^ ihal the 
ceremony amounted to an adoption and entitled the child to both 
the acquired lots. The tribe of origin of the child couid not be 
ascertained, 

E, N, TAYLOR, Iriq., Caltect&r, R€mbmn—*^Th& authori¬ 
ties are clear that adoption does not carry the right of 
inheritance unless the proper ceremonies are observed. Here 
it is clear that Haji Isam could not be so adopted as to become 
the heir of Leha without the approval of the Unda»g and a buffalo 
feast and neither of these has bwn given. I therefore give Judgment 
for Jamiah whose claim is not contested on any other ground,*' 

An appeal was lodged on behalf of Haji Isam. 

The Hon, Mr. E. C, H. WOLFF, Britis/i Residcni, and Inche 
ABDLLLAH bin HAJI DAHAX, Undang af Rembau:—^^ The 
question is whether Haji Isam was or was not Intimately adopted 
by Leha, The lembaga of the Tanah Datar tribe has stated 
in evidence that she w^ not, as the proper ceremonies for adoption 
from outside the tribe were not observed. 

The Dalo' Rembau states that whatever the tribe of the child 
may have been in Naning, her position in regard to adoption was 
that of a person outside the Rembau tribe of Tanah Datar,, 
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We suggest to Jamiah that she should ad^t Haji_ Isam ^ 
kadim adat dan pesaka and state that if she will do this we will 
transnut both lots to her. She agrees. 

We order that E, M. B. ISS and K M. R. 619 be traosmitted 
to Jamiah, but that the transmissioii be suspended until such time 
as iie has formally adopted Haji Isam as kadim adat dan pesaka. 


Commentary. 

The conclusion of this case was clearly nothing hut a device of 
the Resident to benefit the infant, who would otherwise have been 
left cut off from her natural family and without expectation of ever 
receiving any jnalerial benefit from her adoptive ' ramily+ The 
result of adoption by Jamiah kadim adat dan pesaka was to put 
Haji Isam in the same position as a natural daughter of Jamiah, 
with expectations, inter alia, of inheriting a share of the ancestral 
property derK'ed from Leha, and thus went a great deal further thati 
Leha*s manifest intentions. There was, however, no other way by 
which any portion of the property could lawfully devolve on Haji 
Isam and it seems dear that Leha had in truth intended to benefit 
the child. 

The case b, however, a sufficient authority for the proportion 
stated in the head-note, EJ^T. 
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Re K£K SIAN dec. 


Land Case 67/R, L, 47S/20. 
Adniinsstraitan Suit 10/19. 

LImEted adopt bn of a nun-Mai ay male perscm. 


Kek Sian was the uwTW?r of two lots of land. He was con^-^^rtcd 
to the Muhammadan religion , one Ismail being his sponsor; he 
married a Malay woman and shortly afterwards died. Ismail paid 
the funeral expenses and claimed the land^ alleging that he was the 
adoptive father of the deceased. The lembaga a^Tcred that deceased 
had been ^adim-kan into the Mungkaf tribe but no evidence of the 
ceremonies was given. 

A Chinese creditor lodgefi an objection. 

W. R. BOYDp Esq.p CaUecto', Kembaai—^*l am of opinion tt^at 
this case should not be dealt with under the Land Enactment but an 
.Administrator should be appointed to pay the debts etc.'" 

« + • ^ * * 

Kek Tuan Keong, first cousin of deceased, who had been living 
in Perak, applied for letters of administration. At this (rial it was 
proved that the alleged adoption was performed pnhiicly in the 
presence of the kmhaga of Ismairs wife (Mungkal) and two other 
A goat was killed and Ismail blooded his son and Kek 
Sian in token that they became brothers. On the following day 
Kek Sian was circumcisedj. and the witness added:—-'He had not 
yet been married; he could not be married without being circumcised 
first, but he could be adopted before being circumcised.” 

For the petitioner, ffarie-Lavdate contended that the land was 
not even ekarian biijangf that being acquired before the man entered 
(if he did enter) the tribe, it did not tome under any of the headings 
of customary property; that it was outside the jurisdiction of the 
tribe and therefore outside the custom. 

G. A. de C. de MOUERAYj Esq.^ DeptUy Registrar^ Rembtiui^ 
“ The Chinaman obtained this properly, ckarian bujting^ before he 
masok mclayu —he entered into the tribe with it; it was pembawa 
of Chinese origin when he married. According to the Rembau adat, 
ckannTi bakagi, dapaian linggatj pembaum kembakk-^thj^s it should 
return to its place of origin—in this instance Chinese — the usual 
origin being the lyam in the first place his mother. 

The general principle concerning ekarian bujang in the case of 
a Chinaman adopted into a Rembau tribe, I hold to be:—Property 
acquired before adoption should go to the Chinese relatives—property 
acquired after adoption should go to the Malay adoptive relations^" 

Ordered . — That Kek Tuan Keong be appointed administrator. 
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Commenlary. 

This case i£ reported beouse it is the only one of its class, but 
with respect to the Rr^istrar it is submitted that the argument 
does not justify the decision. 

Masok is an espressiun common throughout the Penin¬ 

sula for conversion lo Islam and has nothing to do with adoption. 
The evidence shews that Ismail fully appreciated the distinction 
^tween the purely customary ceremony for entry into a tribe, ^d 
the purely relipous ceremony for entry into the Moslem community. 

The rule pembatva kemhalek applies only to the dissolution of 
niairiage, and as against the widow iMth Ismail and Kck Tuan Keong 
could equally have relied on it, but the widow never cMmed. The 
application as between the natural and adoptive relations was an 
undue extension of the rule and amounts to a dedaralion that, on 
the adoption of the Chinese, his interest in his property was reducM 
to a life-interest with reversion to his Chinese family—^in other words 
this case decides that though a Chinese can be effectively adopted 
and can change his religion, yet his property must always devolve 
according to Chinese law. There was nothing in the case to support 
this proposition so it appears that the Re^pstrar misdirected himself. 
E.N.T. 
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Re HAJI ABDUL RAHIM dec. 

Land Ca^e 169/27. 

Liniited adoption of a woman from outside tlie trlbi?— k^dim 
adal pada I^^ibaga confers on the adoptee the right to inherit the 
ch&rian Idki-bim of the adopUw parents. 


Munah was a mecnber of the Batu Hampar tribe Jiving at 
Penajls under the Jurisdiction of the Dato Gempa, She 

married Haji Abdul Rahim of the Faya Rumboh Tribe and they 
lived for a time in Naning where they adopted a female child named 
Timah. They had no natural children. Some years later they 
returned and settled permanently at Cheniljong on land obtained 
from Haji Rahim’s family, Munah thereupon passing into the 
jurisdiction of the Dato Sutan^ <Batu Hampac, Darst). At the 
time of Timah’s marriage, Timah was formally adopted into the 
Batu Hampar and thereafter lived continuou^y at 

Chembong under the Dato Sutan. The other facts sufficiently 
appear from the following extracts from the statutory report. 

E. N. TAYLOR, Remban:— 

“ The family is as follows:— 


Faya Kusiboh. 

_J_ 

I ■ 1 

Siiam(f) RADIMfm) 

I 

I 

Haji lEah(f) Tembam(f) 
[Appellants) 


Batu Hams'AIi, 


=» Munah (f) 

f 

Timahd) 
f Respondent) 


2. Rahim left one rubber lot, E. 1223 Chembong, whicJi vms 
admittedly chsrlan laki^btni of Rahim and Mutiab. 
Munah died first. They had no natural children and 
after Munah's death Rahim liv^ with Timah who claims 
to be their adopted daughter. Timah paid the funeral 
expenses of Munah and Rahim. 

3. If Timah did not exist, the n-'ans would be entitled to 
all the land, provided they paid the funeral expenses 
(Jte fCutop Kidsl dec.) [p. S9|. If Timah were a natural 
daughter, then since she paid the funeral expenses, the 
worn would be absolutely barred (Re KoAar dec,) 
[p. U9.] The burial expenses of both Munah and 
Rahim are a customary charge on this property. 

4. I held that Timah was adopted and transmitted the land 
to her; the ntarh of Rahim appealed. They admitted 
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that if Timah was adopte<i sfe is entitled to E, 1223 and 
the Resident ordered a furLher trial of tlie issue:— 
“ Was Timali adopted? 

5, It is admitted by ever>oiie com^reot to t^tify that 
Timah was not fully adapted kadim adal dan pesaka — 
It is however folly esUtblished by the evidence that 
Timah was adopted into the Batu ^mpar Tribe, kadim 
adat padu lembaga. It is dear that no objections were 
made at the time of the adoption. 

6, The issue, as framed by the Residentj does not conl^- 
plate the distinction between full and limited adoption 
and therefore does not, in my view, preclude the 
appellants from further argument. In my opinion the 
real issue is this:— 

“ Does limited adoption, kadfm adut pada lembagdy 
confer on a daughter so adopted the right lo inherit her 
parents^ ckariati laki-tiniJ* 

7, The Resident oraJly confirmed my view that the witness 
specified in the order for further trial were the witnesses 
as to the fact of the alleged adoption, and that further 
evidence of adat could properly be added, 1 therefore 
annex a summary of the evidence as lo kadim taken by 
Mr. de Moubray in L, C. 66/26, [reported at p. 250] 
and further statements taken by myself. 1 submit with 
great confidence that the latter are the most reliable 
because they are abstract statements of adat; I did not 
recite the facts of Timah's case lo these deponents. I 
consider that the evidence of the Datos Gempa and 
Merbungsa is largely discredited by comparison with their 
materially different evidence in L. C, 66/26^ 

8, All this evidence must be weighed in the light of the 
general principles of the ada£; These are not absolutely 
fixed rule:S, but subject to a few exceptions:— 

{a) ancestral property cannot be disposed of without the 
consent of the waris; 

a couple can dispose of their own charian as the;^^ 
please; 

fc) the kmbaga can sanction anything affecting his own 
tribe only but a few very important matters, the 
giliran, are reserved to the Undang^ 

As to procedure— iirarigkan kepada tambaga involves 
a feast of a goat^ but if the Undang is invited there 
must be a buffalo. 
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9. In my opinion tbe of ihe Ferba and Majinda 

together e^labLi^h the trtith. la the beginning there were 
only two kinds of adoption—(a) ftdl adoption, kiidim 

dengan pesaka (peiaka in this context meaning the 
pesaka |t/irfl#t) which required the approval of the Vndang 
and was applicable to ei^er sex and (b) limited adoption, 
jhadim udai kep{ida kfnbaga^ which was applicable only 
to immigrant males, I know from a recorded case that 
the Perhaps account of adoption frorn another p(:n/i of 
same tribe ts correcl. As explained in my generiil article^ 
[p. 4SJ the limited adopdon of males has become very 
rarej and (perhaps by confiision with adoption from 
another perui of the same tribe) some kmlrngfis have in 
recent years permitted a third kind which they call kadim 
this means that a woman of another tribe may be 
adopted with ci^chak (krah k^mbtag ooly^ if both lem- 
bagas assent; since the Undang is not consulted pesaka 
gilira^i is not conferred, but Lf the warts consent hart a 
pesaka may be inherited. The case of Munah (Talib's 
wife) (p, 2SS] shows that this fonn is not esublished 
add; Munah was first adopted in this way and afterwards 
her adoption was regularised by kadim add dettgart 
pesaka. It is dear that any kind of adoption confers the 
right of inheritance of charian. 

10. Applying these conclusions to the new case it is dear 
that Timah was adopted Lo a Umited way which never¬ 
theless confers on her the right to Inherit her parents’ 
charkn, especially since there Ls the definUe evidence ol 
the Dato Gempa that Haji Rahim teniukan E. 1223 to 
her. It is abundantly dear that there were no objections 
at the time of the adoption, either from Haji Rahim’s 
wdris or from Munah's own original warts at Penajis on 

behalf the Gempa attended. Probably Timah 
could not inherit Aarta peiaha of the Batu Hampar but 
it is not necessary to decide that point because her 
adoptive mother^ ^funah^ held no such property and no 
such claim is made.^^ 

The Hon. Mr. J. W. SIMMONS, British Resided and the Hon. 
Inche .ABDULLAH bin HAjl DAHAN, Undang &} Rembau:— 
■* This case was referred back for further evidence as to adoption of 
Timah by Haji Rahim and Munah. 

We find from such evidence that she was adopted and therefore 
she inherits her parents' charian laks-binL 

Appeal is therefore dismissed. 

The dci^bts and difficulties raised by this case will nut arise 
in future as the add on the points disputed has since been 
settled at a Bulat^ which b reported at page 247. 
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A BULAT. 

3Sth Novesibeh, 1928. 

AU the Icmbagas having assembled at the Balai Vttdttng under 
the presidency of the Hon, Inche .ABnULL.\H bin HAJI D.4H,AN| 

Undang o] Rembau, 

+ 

IT WAS RESOLVED 
(n iu fiiti adopiiottj 

that the desendents of female adopted kadim adat dan 
^esaka are eligible for the ptfoka giliran; 

(2) [ir to the limited adoption of jemaieit 

that a female can be adopted kaditn adat padti lem^ 
baga; 

fA) that a female so adopted, and her desceadents, can 
receive harta citarian of the adopting family either by 
gift or by inheritance; 

(e> that a female so adopted, and her desendents, cannot 
receive harta pesaka of the adopting family by gift or 
‘ by inheritance; 

(tf> that the descendents of a female so adopted are not 
eliiipble for the petaka gitiran of the adopting family. 

The Undattg concurred in all these decisions |D.O.R. 782/28], 
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Re IMAT dec. 

Land Case S4/2S. 

Observance of the proper ceremonies is essential to adoption. 


Omar finj = IMAT (f) Inah <f) Alui (f) 

Iniat died early in 1924 leaving two lots of ancestral land, two 
sisters, a widower and one Munah of another tribe whom, it was 
alleged, Imat had adopted. . Munah was about 13 years old at the 
date of the trial fMay, 1925) and had lived with the deceased for 
the last three years of her life. Tnah staled that Munah had looked 
after Imat's sawaA for three years. 

Inah and Alus claimed the ancestral land. 

Ontar claimed that Munah was entitled to the ancestral land, 
he contended that Munah was properly adopted as a member of the 
tribe in the presence of the headman of the kampang; he admitted 
that the kmbaga was not present and that the ceremony took place 
after Imat’s death. 

J. S. W. REID, Esq,, Collector, Rembau:—transmitted the land 
to Inah and Alus. 

(No judgment was ever delivered.) 

Omar appealed, on behalf of Munah, 

B. W. ELLES, Esq., Commissioner of I^nds and fnct'.e 
ABDULLAH bin HAJl DARAN, Uitdang oj Rembau:— U is 
clear from the evidence that this was not a proper adoption according 
to the cuslom. The lembaga of the tribe of the alleged ^opbon 
was not pre^nt and never consented. The appeal must therefore 


Journat Jkfj/awn [Vol. VII, 



E. N. Taylor. 

Re SIATO dec- 

Ijind Case 327/24, 
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Full aduptian of a member of the same perut can be effected 
without any ceremony other than a family feast. The person so 
adopted is not precluded from inheriting from her natural mother 
also. 


Sialo died leaving ancestral lands which were dalmed by Inchah, 
a distant CDiisin who could not prove the exact degree of relationship 
but claimed to have been adopted by deceased; this daim w^as 
contested by the nephew of deceased- There were no female 
relatives nearer than Inchah. 

The matter was referred to the Undsng on the ground that there 
had been proceedings before the previous Undang and the effect of 
these was in doubt. 

The Undang found that Siato had adopted Inchah, with the 
consent of Siato's daughter^ in order that Inclmh inigiit cherish Siato 
while the natural daughter went to ^lecca; that daughter died at 
Mecca. The ibu-bapa was present at the family feast^ and the 
kmdaga was duly informed: Inchah thereafter lived with Siato. 
{nchah had succeeded to only half the property of her natural 
mother, the other half passing by consent to a first cousin, on the 
understanding that by virtue of the adoption Inchah would inherit 
Siato’s propertyp On these facts the Urtdaag found that there had 
been a full adoptioji and that Inchah was entitled to all the rights 
of a natural daughter of Siato- 

E. E. PEN'GlLLEY, Esq., CoileclaT, Rembau, gave judgment 
accordingly and transmitted all Siato's property to Inchah. 
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Re TEMBAM dec. 

taad Cfljc 66/26 and Tanifiiti Case 7(26. 

Property can be inherited by a child informally adopted by 
another person of the same pertil . 


Tetnbani left property both in Rembau and in Tam pin. 

The petitions having been consolidated, 

G, A. de MOUBRAV, Esq., Dfstnet Ojjfrer^ Tampin '.— 

The facts are either agreed to by all the parties, or not actively 
disputed by any of them, that the claimant Limah and the objector 
Siti are both very distant relatives ot the deceased Tembam, and are 
of the same pemt as she was; that Limah was adopted informally 
by Tembam and given ancestr^ and acquired property by her during 
her life time. 

The two bits of land the subject of the claim are, firstly a piece 
of ancestral land (customary') in Rembau district and secondly, a 
piece of acquired land in Keru in which Limah has a certain direct 
interest, the land having been opened by Tembam, Tembam’s 
husband Loyok, herself, and her hust^d Dal I ah. I am satisfied 
that the effect of the custom (not argued in this case) was for Loyok’s 
share on his death to go to Tembam, and Do!lah*s share on divorce 
to go to Limah (except in so far as be could have claimed a share 
and made it good at divorce). 

i have made no attempt to apportion this direct interest u 
between Tembam and Linmh. There is no need to do so if it is 
held that Limah can inherit from Tembam. 

The case turns on this question:—Can property be inherited 
by a child informally adopted by another person of the same perut'i 

The expert evidence is not unanimous on this point... • 

All the other evidence, though conflicting on numberless other 
points, supports Datoh Merbangsa’s evidence on the point at issue 

..that adoption within a tribe and from outside a tribe arc two 

totally different things. He goes so far as to Siiy that the term 
kadinxkan is applicable only to the latter. 

Though it is not dear from the recorded evidence, ray impression 
was that what was at the back of these men's minds was that the 
qualiflcation for obtaining the ptsaka of a tribe, /.e., for being dibble 
for election to the various chieftainships within a tribe, was the thing 
that really mattered. The inheritance nf prcqjcrty was of minor 
important^ compared to becoming an orang bemdat (note that ife 
terms adai and pesaka become very nearly synonymous when usw 
in this sense). By a primitive method of reasoning if a certain 
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thing vrtll qualify a man to obtnia the pesaka of a tribe it vriJJ a 
jQrthri qualify him for obtaining the harta pesaka of a single member 
of the tribe- h is dear that a membej: of the tribe is, without 
further ceremony^ eligible (or the dlgnlLies In ihe tribe so the necessity 
for ceremony in becoming eligible for the inheritance of property 
within the tribe vanishes. 

1 accordingly hold that Limah has made good her daim to 
inherit both acquired and ancestral property from Tembam, though 
she was not adopted ceremoniously, on the ground that she was 
already a member of the same perulf" 


Com men Car y. 

This case does not establish any point not already established 
by Re dec.f reported at page 249j but it has lien Included 
b^use the District Officer enquired at great length into some of 
the principles of adoption; much of the evidence was, of course, 
irrelevant to the only point at issue. He does not appear to have 
been aware of the distinctiDn between full and limited adaption 
within the perat and consequently never enquired at all into the 
question whether, since some property was given to Limah inter 
vivos, Limah was or was not entitled lo inherit any more: it seems 
clear, however, that the Keru lot was acquired after the adoption, 
and the one ancestral lot withheld was probably kepan; as no 
evidence of burial expenses was given Limah probably paid them 
in which case ihe would have been equally entitled to succeed on 
the basis of limited adoption only. EAIT. 
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Re KEPAM dec. 

Land Case 3/27, 

Between near relatives effective adoption can be accomplished 
without formality beyond a family feast; it confers complete rights 
of inheritance both on the adopted dau^ter and on her descendants. 


Ninok 

_ ! _ 

I I 

KEPAM Achi 

— -^.^Peak 
_!_ 

I J 

Ensah Lijah 


Saijak 
. I 

Limah 


All these were women. 

Kepam left three lots of ancestral land derived from her own 
nenek-pioyang and two lots which she and her husband^ had bought 
from another tribe. It was shewn that her husband died first and 
the trial Collector (rayfoi') held on the preliminary issue, (following 
his own judgment in Seaai v* Kesah) (p, 120] that these two there^ 
fore ranked as ancestral from the death of Kepam. 

It was shewn that after the death of Achi her husband married 
Kepam, gaflfi tikar, and that thereupon Kepam adopted her neice 
Peak. 

Two tembttgas declared as a matter of adat that between such 
near relatives effective adoption can take place without any fonnaliiy 
bevond a family feast, and as a matter of fact, that Peak was actually 
so adopted. 

Peak died before Kepam, 

Ensah and Lljah now jointly claimed the whole of Kepam’s 
land, as her granddaughters by virtue of the adtqitiun. Limah 
contested the claim. 

E. N. TAVLOR, Esq-, CaUector, Rembau-.^Tafismittrd the 
whole of the land to Ensah and Lijah, 
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KIAH V* AMAH. 

D.O.R. 3I2/2S^ 

Limited adoption within the pemt-^k of property is essential 
to validity. 

Where the family property has been fully distribLiiedj the ’iearis 
cannot tnalntain an objection to the gtft> so as to defeat the 
adoption. 


Mimah 

1 

1 

Kiah 

t 

Peah 

1 

Amah 

1 


1 1 1 

r 

1 daughter 


Ambam Saudah Sabbh 



All these were women. 

It was admitted that the vrhole of Mimah’s property had been 
fairly distributed among her three daughters: for the purpose of this 
distribution no distinction was drawn between property inherited and 
property acquired by Mimah~the whole being pesaka of the next 
generation. 

Kiah published the prescribed notice of intention to transfer 
part of her ancestral P^mpong to Ambam. Amah objected, and the 
Umbaga refused his assent- Kiah applied to the Collector for a 
dedaration that the assent was wrongly withheld; she contended 
that she had adopted .-\niibain ten years previously^ but admitted that 
there had been no feast. 

E. N, TAVXOR Esq.. CMector, R^mbau:^** The lemb&gn's 
assent is rightly withheld. The transfer cannot be approved 
because it would clearly disturb the distribution and as there was 
no feast and no notification to the lembaga the alleged t^rek was 
not effective to make Ambam the adopted daughter of Kiah, 

Kiah can keep all her share in her own name so long as she 
lives but if she wants to transfer it she must transfer equal pro¬ 
portions to Pesah and Amah. This is clear adat and follows the 
judgment of Pennington in 5fYr v. Siamatt” [page i9S], 

Kiah appealed. 


'Phe Hon. Mr. J. W. SIMAIONS^ British Resident and the 
Hon. Indie ABDULLAH bin Haji D.AHAN, Undang 0 / Rem haul — 
In this case Kiah, who is the eldest of three sisters, Kiah^ 
Pesah and .Amah, desires to be allowed to tranif^r a h^f-shane of 
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Customary Law of RemUau 


E. 1403 Selemai: (ancestral kamp^^ag) to one Ambam, dau^^liter of 
Fesah^ whom^ so she says^ $he adopted some years ago. The matters 
on which there Is dispute are two:^— 

(i) whether or not Ambam was properly adopted; 

(Li) whether it is in accordance with the adat to allow the 
transfer to her by Xiah of certain anciestral property which, 
it is agreed, was gi ven to her by Mimah, her mother^ w'hen 
she split up her property among her three daughters. 

U appears to be a fact that Ambain has lived on Kiah’§ land, 
and in a house situated within a few yards from Kiah's hoitse, for 
the last fourteen or hfteen years~rr,^ ever since her marriage, and 
in our opinion this may be taken as suMcient evidence of Kiah's desire 
to adopt her* She cannot, however, be said to have actually been 
adepted since no property has actually been given her by Kiah, We 
were told by Dato Merbangsa Kamar and Dato Andika Ismail that 
for adoption to ^ effective some property must be given her during 
the lifetime of Kiah. Kiah now wishes to make the adoption valid 
by giving her a half-share of E. M. R, H03 Selemak. After hearing 
the two witnesstK aboii'e-mentioned we consider the adat to be thatT 
since the land in question has aclually been given by Alimah to 
Riah and is now Kiah ’5 own property, there is no objection to her 
disposing of it and that the other sisters of Kiah have no say in 
the matter. 

We accordingly allow the appeal and direct that the Icmbaga 
give bis consent to the transfer. 

WTien this has been done the fad of adoption will be completed 
and fully proved/' 


Commenlnry. 

If Amah^s objection had been upheld, il is clear that Pesah 
would have been equally entitled to object if Kiah had proposed to 
adopt Amah’s daughter; this would have amounted to a decision that 
a woman cannot adopt without the consent of all her sisters, which 
is exactly what Amah contended. 

Very great stress was rightly laid on the fact that a complete 
distribution had been made; it often happens that an elder sister is 
registered as holder of what are^ in reality^ her younger sister’s 
shares and in such circumstances an objection to a transfer might 
wry well be upheld. 

The Case also illustrates the rule that acquired propery, once 
iiiherited, becomes ancestral. E,N.T. 
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E. X. Taylor. 

Re LIBAH dec. 

Ijind Cafc 70 /2S, 

Limited adoption within the ptrut — the adoptee may inherit 
the charian laki-bini of the adoptive parents. 



/ 

\ 

- 

1 

1 


Tiadat 

LIBAH 

Sitam 

i 

1 

Ipah 


1 

Mahaya 

1 

Ipik 



All these were women. 




Li bah, having no daughters, adopted Mahay a to whom she 
transferred all her ancestral land in 1910. About tvra years later 
Libah and her husband bought a k&mpong lot^ on this they, and 
Ipik, and Ipik's husband, built a bouse in which Libah and her 
husband tiv^ for the rest of their lives, the husband dying first. 

From tbe time the house was built fpik lived in it with Libah 
except for a period of two years which she spent with her husband 
in Selangor; during this period Ipik's child, who was old enough 
to cook fond, remained with Libah, and Ipik, herself visited them 
about once a month. Ipik, having been divorced, caiw back and 
lived continuously with Libah for more than a year immediately 
preceding Libah'$ death in I92fi. Mahay^ never lived in that house 
but she assisted Ipik to nurse Libah during the fatal illness which, 
however, only lasted for one week, Ipik paid all the funeral 
expenses. 

Ipik claimed to have been adopted (larek) by Libah and 
petitioned for transmission of the whole of the katnpong lot. She 
admitted that Mahaya had been adopted by Libah but denied that 
Mahaya had any claim to the one lot in question. 

Mahaya claimed the whole of the kttjnptmg. She said that 
Tiadat’s descendents bad inherited their share of Libah’s property 
but inspection of the registers negatived this contention. She also 
said that the funeral expenses were paid, not out of Ipik’s own money 
but out of cash belonging to Libah. 

It was admitted that the whole of the lot in question was 
ckarmn laki-bini of Libah and her husband. 

The lembaga supported Ipik’s claim on the basis emiA di-tarek 
di-beri-kan harta; he said that there was no feast at the time of 
Ipik’s adoption but that she was nev'ertheless entitled to inherit th^ 
disputed lot because it was charian of the adopti\‘e parent, 
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E. N. TAYLORy Cottcdor^ Rembdui —It appears lo be 
the case that Libah first of all adopted Mahay a and transferred all 
her ancestral to her and Maha^'a stU] holds it. Afterwards^ some 
years later, she adopted Ipik. 

1 do not think the question of distnbution oE ancestral h 
materiai to this case because the land in question is admitted by 
everybody to be of Libah. 

I am satisfied that Libah did adopt Iplk by hnuted adoption; 
the case is In several respects similar to Kiah Amah [p. 253] and 
to ife Haji Rnkim dec. [p. 244] and following these cases I give 
judgment for the petitioner and order that E. 972 Tanjong Kiing be 
transmitted to Ipik.” 
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Re SiADA dec. 

Land Case 12/21. 

Even within the ptrui a definite act of adoption is necessary 
to confer rights of inheritance. 


Sulmg 

--1 

isah StADA. 

I. 

I 

Ramlah 

All these were women. 

Siada left ancestral kampmg and sawak. 

Lijah, a rdslive of Siada the precise degree not being proved, 
claimed on behalf of the grand-niece Ramlah, a child of ten. 

Si-Anjong, a member of the same pertit who had lived in Siada’s 
house and cherished her and paid the funeral espenses, alleged that 
she was the adopted daughter of Siada and claimed the land. 

H. N. HUNT, Esq,, Coikctar, Rembau :—ordered both lots 
to be divided between Si-Anjong and Ramlah—the debts to be shared 
equally. 

Lijah aRjealed on behalf of Ramlah; (Lijah never made any 
claim on her own behalf). 

F. \V. DOUGLAS Esq., Commissioner of Lands and HAJI 
SULONG bin AhfBIA, Undang of Jfeisiflii:—“ The land is pesakc 
and must go to the girl Ramlah. The adoption of Si-.Anjong was 
evidently not definite but any expenses incurred by her must be 
paid.” 

Order of Catlector varied aceordingiy. 


I 

Sikia 

I 

/ 

I 

Lijah 
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TUKANG RAHMAN v. NYA[ AMPAR* 

Ijiifd Case 29/19JL 
The meaniiig and effect of pulang. 


By an agreement in writing dated 190J and registered in the 
(now ol^lete) Register of Agreements, the plaintilf conti^^ed an 
unsurveyed parcel of land to the defendant. Reg^&t^atio^ not 
systematic at that date and the material document was not classified 
either as a sale or as a mortgage; it did not contain either the word 
juat or the word —the operative word was putangkart. 

The consideration for the conveyance was an undertaking by 
the defendant to settle a debt of $160 owed by the plaintiff to a 
third party. The land was worth about $S00* 

The plaintiff contended that palangkan means martgage and he 
claimed the right to redeem the land. 

The defendant contended that pidangkan means sell. 

Evidence was giwn that puiangkan usually iitiplies a gift 
bctw'ecn relations and that land is often conveyed to a near relative, 
for a merely nominal consideration, or for one w^hich would be 
inadequate as between strangers, or on a specified condition. 

H. E. PENXINGTON Esq., CaUectar, Rembaai—^^Jh^ word 
putartgkan decides the case against the plaintiff as it clearly gives 
him no right to claim the land again. It is a complete transfer but 
neither a mortgage nor a sale. It is a transfer tondilioned by the 
settlement by the transferee of a debt owed to a third party by the 
transferor, and the transferee carried out the condition making the 
ttansfer absolute. 

The transfer was properly witnessed by the Assistant District 
Officer and the kmbaga. 

Defendant^ who has been in possession for the last decade or 
more, to retain the land." 
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Ijind Case S/190S, 
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Thfi meaning anti eBect of ptntberian. 


Hajl Nudin died leaving land of which one lot was purchased by 
him and rejjpstered lit his own name. At the date of purchase he 
had a daughter, Meriam, but his wife was dead; afterwards he 
married Pii^. 

Pisah contended that the land was harts pemberian, U., 
property which the deceased before his death had given to her for 
the ejtpress purposes of providing maintenance for him while he 
lived and guaranteeing his burial expenses. Having nursed him in 
his last illness and paid the funeral expenses, Pisah claimed the 
specified lot; deceased had other land to which she made no claim. 

>feriani contended that the land was c/iarian laki-bmt of her 
mother and deceased. 

W. H. MACKRAY, Esq., CaUeclor Rembau.—iicld that the 
land was purchased by deceased when unmarried, and that he had 
made it harta pemberian —a gift to his wife on condition of main¬ 
tenance and burial, and that the condition having been fulfilled the 
land should be transmitted to the widow. 


Comnienlary. 

It was stated in evidence that pemberian may be a gift of land 
ur of other property, e.g,, buffaloes, and that it was very common, 
but this is the only case in which it has been pleaded. 

The deceased had a sister but the record does not shew whether 
or not she survived; his brother was the Icmbaga of his tribe, but 
the tribe did not contest the case in any way, and having held that 
the land was purchased while the deceased was unmarried the 
Collector was bound to treat it cither as harta pimbi^a ot Pisah, 
or as karts pemberitiH, and Sieriam could not succeed in either case, 
E.N.T. 


1929] Rayai Amlk Society, 


260 Customary law of Rembau 

CHEMAH ¥, MA*ALI, MINAH and LISUT. 

Civii Salt 95/26. 

The modern view of bahs. 

Both the wife and the warts of a slayer are liable for Lhe 
funeral expenses of the slain but the widow and orphans are not 
entitled to compensation for loss of support, 


The second and third defendants were the wife and mother of 
the first defendant. 

The first defendant rashly or negligently shot and killed the 
husband of the plaintiff and was duly convicted under Section 304 A. 
of the Penal Code^ and sentenced lo imprisonment and fine. 

The plaintiff claimed payment of the funeral expenses and 
feasts^ and also compensation for loss of support for herself and het 
infant children. 

It was proved by sewral independent witnesses that though the 
custom of personal substitution is now^ obsolete^ yet both 

the wife and the family of the slayer are liable for the funeral 
expenses and that they ought also to render personal assistance; only 
the plaintiff s own tembaga thought there was arty liability towards 
the infants. 

E* N, TAYLOR Esq., Magistrate^ Rembaui^^* The parties 
are both Rembau ^lalays and are clearly subject to the customary 
law of Rembau. It is clear that according to custom the defen¬ 
dants are responsible for the burial expenses. The evidence 
accords with Parr and Mackray (at p, 71) but I am not 
prepared to hold, without far stronger evidence than b given here^ 
that there is any further custom binding the family to pay additional 
compensation for loss of support. 

In England under statute (Lord Campbell's Act) the widow 
would succeed on this ground and fail as to funeral expenses. The 
statute, however, ts not in force here and under English Common 
Law I do not think the w'idow^ would succeed on either ground. 

There is therefore no law under which compensation for loss of 
support can be given to this plaintiff but she is entitled to remburse- 
ment for funeral expenses from the three defendants" jointly. 

I a$se$s the amount at $250. SI SO has been paid already under 
order of a criminal court and this ts to be taken into consideration, 
Section 341 j Criminal Procedure Code 1903. There will therefore 
be judgment for the plainti^ against all three defendants for ^100- 

As the Order of Court as to the 3150 was not obeyed till after 
service of summons in this suit the Htigition was clearly justihed 
and plaintiff b entitled to all her costs. 
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DATO LANGSA SULEIMAN v. USUP. 

Civit Suit 190/2S. 

The peculiar Rembau charge considered. 

[ In this suit the Judge directed the Magistrate to take 
evidence of local custom in a case commenced be tore the 
previous Magistrate. The lengthy judgments, both ^ at 
first instance iuid on appeal, depended on the construction 
of the Usorious Loans Enactment and only those portions 
which relate to the Custom are reported here. 

Since 192S it has been possibie to draft a registrable charge 
providing for the chargee to occupy but of the numerous 
charges registered earlier, some will continue in force for 
many years and to these the judgment of the appellate 
Court will, of course apply, j 

E. N. T.WLOR Esq., Magiitraie, Rembau: — “ fn this suit the 
Dato Laiigsa Suleiman, who is a lembaga, claims damages for 
alleged breach of a |htoI contract between himself and one Csop. 

On 14th .August, the defendant executed a statutory charge 
over his land, held by E. M. R. and S72 Legong Hilir, for ?634. 
This was registered as charge 51/23.- -. . - 

The chargee-plaintiff then instituted this suit claiming that the 
contract between himself and the defendant was only partly contained 
in the charge, and that under a conemrent oral agreement {as 
subsequently varied orally) he was entitled to the rents and profits 
of Me of the charged lands. (.Vefe.—The Malay word hassU or 
basil in Rembau means “ rents and profits ” it does not mean the 
Government rent, as in Perak—and perhaps elsewhere too. E.N.T.) 
The plaintiff prayed for specific enforcement of the alleged contract, 
(as modified) or, in the alternative, §450 as damages for its breach. 
He contended that the agreement he alleged was one which is 
custoDnary among Rembau Malays, 

For the defendant it was contended that evidence to vary the 
terms of a contract reduced to writiiig is Inadmissible, and that if 
the agreement was ever made it was waived by the plaintiff. 

(l b dear that there is a custom in Rembau under which a 
borrower gives the right of enjoyment of his land to the lender 
reserving the right to resume possession on settling the debt. There 
is no interest in the sense of interest at a stipulated rate. The rents 
and profits do not operate as instalments of principal. The contract 
may be oral, or written, and if the lender requires to put himself on 
the mukim register the borrower gives him a charge^ in the form 
prescribed by the Land Enactment. (This is not satisfactory, but 

1929) Rifyal Asiatic Society^ 



262 Ciistomar>' Law of Rembau 

It cannot well be avoided as the scope of tefiistrahle dealings is so 
narrow.) 

The plainUE! says that they contracted according to the custom; 
the defendant says the contract was a special one; there is no very 
satisfactory evidence, and I do not think any more can be obtained. 
.\fter carefully considering all the evidence recorded, and bearing in 
mind the deftnition of proved in the Evidence Ordinance: I 
iind:— 

{a) that the parties originally contracted according to the 
custom; 

(t) that they subsequently^ by consentj varied the contract, 
but within the custcun. 

and (f 5 that the chargor-defendant later re-entered into ihe rents 
and profits of the (remaining) lot of land in breach of 
the contract. 

\S"hat 1 mean by finding (b) is this. In the first place the 
defendant gave plaintiff the enjoyment of both lots as security. 
Later, (the price of rubber hating risen) he re-entered into enjoy¬ 
ment of one lot with the plaicitifT’s cortsent leaving the plaintiff the 
other one, and this did not create a special com met outside the 
ciistoin because the custom recognises a half-crop-security (even in 
a single lot)— i^ide the evidence of Suboh:— 

is the custom of Remhau for the chargee of Land 
to enjoy ihe rents and profits, if both chargee and chargor 
are Malays. There is no interest. The chargee sells the 
produce from time to time until he has recovered his 
principal from the chargor. The produce h hb profit* 
On repajment in full he must discharge the charge. 

If a Malay charges his land to a cheily the custom 
does not apply, because the chetiy charges interest and the 
chargor reimuns in occupation of his land. 

The custom is the same for rice and rubber land. 
The chargee should draw the coupons. 

It is true that the details may be varied by agreement 
in the case of ptsdi^ the chargor may stipulate for half 
the crop only, but the principle is the same.^* 

Firstly, in iU relation to the principle of Registration, it must 
be remembered that the Custom is older that the mukim registers, 
which themselves are older than any of the rubber in Remliati, Jn 
the days before registration of title occupation was the chief evidence 
of title, so the presence of a new party in any land would be evidence 
of the creation of a new interest, and If it continued long enough 
it would no doubt establish absolute owTendiip, A contract of the 
class now under consideratian would have to be made before 
witnesses. 
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With iho advent of registration it became necessary for the 
lender to put himseif on the register, onlesa he was prepared to take 
(he risk of the borrower selling or chargiiig the land, over his head 
to a stranger. Only two instruments were available—a transfer and 
a charge (leases not becoming re^ttable until 1920 over mukim 
register land) and naturally the latter was chosen. The charge 
however docs not cnnlain the conliacl, it is merely one incident in 
the contract, and Section 91, Evidence Ordinance has no application 
(as Dinsmore J* has, in substance, held in directing evidence of 
custom to be taken in this case). The case is broadly analagous 
to that of Haji Abdui Lalib t>. MoAgtucd Jlassan, (I. F,M.S. Rep. 
p. 296) in that the contract between the parties is good as a contract, 
their actual dealings with the land itself being in accordance with 
the appropriate law of registration of title. There is however an 
important distinction now between rice land and rubber land. A 
chargee cannot properly draw coupons so in future cases the lender 
ought to take a lease instead of a charge, registered lessees being 
legally entitled to the coupons. The tnie contract between the 
parties, however, is not a lease, nor a charge, nor yet a mortgage. 
It is a contract for which no short name can readily be found. It 
does not appear to have a Malay name but the phrase gudai makai^ 
has'ti describes it and is understood. Essentially it is a loan of a 
fixed sum, for a hied term, without determined interest, coupled 
w'ith a peculiar arrangement under which the lender receives 
remuneration and security. 

in its application to wet rice land it ts probably a reasonable 
custom because there, if the lender desires to preserve his security, 
he must maintain the land in an irrigable state, and unless he does 
a substantial amount of actual work it will yield nothing; rice being 
an annual crop, rice land has a low capital value, i do nut mean 
to sav that every “ customary-Joan-contract ” is necessarily fair il 
the land concerned is sawah —each case must be esamined on its 
merits—but the point ought to be mentioned because, as Mr. Reid 
has said already, this case is of public importance to the Rembau 
District- 

In its application to rubber land however the custom is liable 
to operate most inequitably for two reasons—the price fluctuates 
widely, sometimes wildly, and (mature) rubber land has a very 
high capital value as compared with rice land and produces a very' 
large income in relation to the amount of w'ork necessary for 
maintenance and harvesting.” 


The following is extracted from the judgment In appeal, 

ACTON, J.:—“ Now as to the alleged custom. There have been 
many references to custom in this case without it being clearly slated 
exactly what was meant. So far as I can see it was not intended 
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to refer lo any rule which^ by Ions has obiained in the district 

the force of law but merely to the fact that ai^eements similar to 
the one relied on by the plaintiff are commonly entered into in the 
district in the cases of charges both over padi apd rubber lands. 
The agreement is that no interest shall be pajuble under the charge 
but the chargee shall take the rents and profits of the land until 
the prindpaJ is repaid. Presumably the chargee must upkeep the 
land in a proper manneT and 1 gather from the evidence that the 
chargor has the right to repay the principal sum at any time without 
waiting for the due date while the chargee cannot apply for sale of 
the land until the due date. I know of nothing to prevent the 
owner of rubber land, when he charges the same, from making an 
agreement of this sort if he thinks fit to do so and on the evidence 
1 find that such an agreement was come to between plaintiff and 
defendant^ modified almost immediately by plaintiEf a,peeing to take 
the rents and profits of one of the pieces of land only instead of 
both,” 


Commenlary. 

Apparently the learned judge did not regard the custom in 
question as part of the general body of ihe Custom of Rembau- 

Whalever may have been meant by the word custom when 
used by counsel in arguing the appeal p there is no doubt that in the 
evidence of the witnesses custom was a translation of arffft and 
that the Rembau Malays do regard this customary transaction as 
part of the general body of their customary law. WTaether they are 
right in so regarding it is another question—it does not appear to 
be related to any matriarchal or tribal prindplej except that the 
tribe have an option to accept or redeem the charge. 

The point of this report, however^ is that the substance of the 
transaction is explained and that the Judge clearly held it to be 
good—^rejecting ihe narrow and technical argnments by which it was 
assailed. E.N,T. 
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JAIBAH V. RAMPAL 

ChU Smi 63/26- 

In the case of a charge accompanied by an agr^nicnl for the 
chargee to occupy the charged land Msit), the chargor 

has a right to pay off the charge before expiration of the term and 
to resurne possession of the land, but the chargee may be entitled to 
compensation. 


In 192S ^he plaintiff charged her land to the defendant 

for $!50, without interest, to be repaid three years after date; the 
charge was in the statutory form and was duly registered ; the deim- 
dant entered into occupation of half the land, the plaintiff ^ntinuing 
10 enjoy the other half. About a year later the plaintiff desired 
to repay the loan and re-enter on the defendant’s half but the 
defendant refused to accept payment and discharge the charge. 

The plaintiff sued for an order directing the defendant to 
discharge the charge on pay men t of the amount found to be due. 

The evidence of custom given in S^deiman u. Ump (p. ) 

was repeated and amplified and it was shewn that even though a 
gudai makan hasil cofitract b for a stipulated term the borrower has 
an option to repay the loan and resume possession^ at any time if 
the land is nnder rubber and subject to the lender^s right to the 
current crop if it is sawalf. The borrower, however, must compensate 
the lender for any special expenses which the latter may . have 
incurred in connection with irrigation. 

It was shewn that the defendant had repaired the irrigation 
channel at a ccust of $10 and prepared the niirsety but she had noi 
begun cultivation for the new season. 

E. N. TAYLOR. Esq., Magistrate, R^mbau :—It is dor that 
the plaintiff is entitled to the order prayed for but I think the 
defendant is entitled to some compensation for the loss of her bargain 
as she is being turned out of a rice field which she had esp^ted to 
cultivate for two more years. The chargor, however, daimed to 
le-enter in the early part of June so reasonable notice was given. 

1 give judgment for the plaintiff for the order prayed for, 
subject to the payment of $25 compensation, but the plaintiff Is 
entitled to her costs because the defendant wrongfully refused a 
discharge. So allowing $10 for costs there will be a decree for a 
discharge of charge &0/25 on payment of $165.” 

The money was paid into Court immediately and the defendant 
granted the discharge which was executed forthwith and attested by 
the trial Magistrate. 
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Commentary. 

Tbe judgment is not attogether satisfactoiy. If the chargor 
has a right to redeem she cannot be liable to pay compensatton on 
exercising that right; she must pay compensation for improvemeats 
but she is not liable to pay compensation for disturbance. It appears 
therefore that the amount awarded in this case was excessive. E.N.T, 
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NORISAH V* MIUT- 

Latfd Case 67/26, 

The meaning of cfiagar. 


The point at issue in this case was whether a sale had been 
wrongly registered; the defence alleged that the iraiisaction was one 
of ck^gar and it therefore became necessary to decide what cha^ar 
meant. 

In the statiatory report to the Commissioner of Lands 

E. N. TA’iXOR Esq., Colleri&rt Rembau :—" 1 have made 
careful enquiry as to the usage of the word rha^ar for which 
Wilkinson gives three meanings, viz:— 

{1) ttosl, 

(2) securityp 

(3) a form of mortgage in which the lender has usufriiet in 
iieu of interest. 

In Rembau the use of the word is limited to ** security " hot 
it means security generally Dot any particular form of contract, and 
jiot necessarily in connection with land. 

Rembau Malays frequently make mortgagesol the kind 
referred to and I have enquired at great length into several disputes 
arising out of them but the word cAagar is never used to describe 
that type of transaction/' 
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GLOSSARY. 


The inherent difhculty of admitiistering Malay customary law 
in conjunction with the Torrens Law and a system of formal legb- 
ladon enacted In English is accentuated by the fact that many 
words, both English and Malay, are used Ln false or ambiguous 
senses. The commoner of these are explained in the following notes, 
some of which may seem rather elementaryv hut no apology is 
offered on that account since perusal of the cases shews that even 
European Collectors have sometimes fallen into the same error as 
the rayat and have recorded in their Xotes of Evidence, that 
some one had obtained letters of administration when that was not 
the fact* (see at page 271J. Appalling confusion results 

from mistakes of this type when copies of the evidence are used by 
officers accustomed to attach the proper meanings to technical terms, 

A few rare or local Malay words which are not found m the 
smaller dictionaries and some ordinary Malay words which have a 
technical meaning in relation to the custom, ha%e also been included; 
some of these do not occur in the text but ali arc current among 
Rembau witnesses in the class of litigation with which this vpork 
b concerned. 

For convenience of reference the whole have been amnged 
alphabetically^ 

odat customary law; the matriarchaJ law regarded 


as a system. 


The word b not used ?n Rembau In the nar¬ 
rower sense of a particular custom relating 
to one class of transactions. It b a wider 
term than any one EngEsh word, and includes 
the ideas of lawj custom and tradition. 


auak buah 


L (of a Fcnghaik} the people resident in his 
lerritorial jurisdiction. 


IL (of a tribal chief) the members of the 
tribe or section of 3 tribe, who are subject 
to him, wherever resident. 


IfL (of a private person of either sex) nieces, 
nephews, grand-nieces and nephe^is* and 
cousins of a younger generation,—all, of 
course, related through the mother. 




resLilulion (see p. 49} < 


(a variant of bdn) to cherish, especially to 
nurse during last illness. 


biiiat 


unanimous, especially of a resolution of 
kmbagas deciding a point of custom; all the 
lumbagoi must be present, and in full agree¬ 
ment, to iHiss a true bu(ai. 
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caveat'' 

c/iarian 

ckari^n bujang 
chariiin jattda 

fharian Itiki-tini 
chcndcrong mat^ 


cherat 


Is occasionally used by Malaya igrtorant of 
Englbb to signify an aitachinpnt or any 
process of a similar nattirt—see also lahm. 

security generally j not necessarily land; 
chagarkan^ to h^polhecale; chagaran sawa^^ 
an informal charge of rice land; (see further 
Norisalt v, Mfut^ p. 267). 

acquired property, eamuigs. 

property acquired by an unmarried person of 
eiLhcr ses. 

property acquired by a divorefe or widow 
(this is rare —bujmg is the usual 
expression). 

the jointly acquired property of a married 
pair. 

literally^ “the descent of the biade ”—^not 
eye in a context of weapons. 

This expression, now very rare, signifies a 
peculiar rule for the devolution of w^eapons; 
Its meaning h uncertain; (see further l?c 
Ktilop Kidiil at p. 93). 

dissolution of marriage; citerai kidup-^ 
divorce: chemi matt —death of either spouse; 
the distinction is of cardinal importation 
because the rules for the distribution of 
property In the two cases are different. 


"Customary' Land ^ Much confusicin has been caused by the use 
of thb expression in different ^nses; some 
people say “ customary land when they 

mean ancestral as opposed to acquired. 
There is a full discussion of the matter In 
official correspondence N. i09S/27, 

D. O. R. 79S/27* The term has been defined 
by the legislature! but not successfully and 
it is proposed to repeal the present definition^ 

dapatan see haria. 


diisjtn an “ Drcbard " not cleared or continuously 

cultK^ated—a holding of jun^^e containing 
durian and occasionally other fruit trees, 

gadai to pledge, or hypothecate—to deposit a title 

as security for a loan; gadai yattg di-reghter 
kan^ a true charge. Malays, however, are apt 
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to confuse bringing an instrutneiit for cancel¬ 
lation of Stamps with brin^^ng it for 
registration, and they may say they have 
registered a charge when the real transaction 
is something entirely different, 

^udm-mukan-kasU an expression for the pectilLar local transaction 
in which the chargee of land enjoys the rents 
and profits in lieu of receiving interest: (see 
farther Suicimon \\ p. 261). 


ganti tikar 

marriage with a deceased wife's sister; (see 
also p,p. 8, 29). 

^iiiran 

see pe^aka. 

grant 

usuallyp an Extract from the Mukim Register; 
grant keckti^ idem; grant besar^ a Grant or 
Certificate of Title. 

harta 

property; harta dapatan the separate estate 
of a married woman; karia pemban^a^ the 
personal estate of a manied man; karta 
irrbma, the children's share of their parents' 
ckarian laki-bitti when held in trust for them 
by their father after the death of their mother. 

kasit 

rents and profits of land;, {it does not mean 
the Government rent, as in other parts of the 
counlrj^; the local word for rent is 

hasil menlara kidifp 

the life interest in ancestral land sometime 
granted to near male relatives when there is 
no direct heiress. 

huiang tNmboh 

liieraliy “ a debt which sprung up ”—a debt 
inciirr^ through inevitable misfortune, and 
therefore a suBkient reason for the sale or 
charging of entailed Land. 

frput 

a corruption of jemput; to invite in ihe 
technical sense, e.g. to invite a widower to 
return to his own tribe; (see also p. 27), 

Jtftjang 

a unit of irrigated ncB land, a row of hpak^ 
generally at right angles to the direction of 
the stream, enclosed between two main bunds 
and extending from the feeder channel (taii 
ayer) to the outlet stream; one or two jinjang 
may be fed from a single intake. 
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kadim 


kiidimkm 


kQmpQFfg 


Kdtfti 


kaufan 


kati^Qsan 


A^pan or k^psn 


kuasa 


aa idiomatic wondj hardly susceptible of 
precise definition; it Implies the two ideas of 
relationship and right to inherit; probably 
kadim is best translated as nearest of kin, 
in the matriarchal line of descent^ and not 
more remote than s^smk utnek wans yan^ 
kadim, however, appears to mean the nearest 
living relatives in Use tribe/* and where there 
are no sanak if€n£:J& may include more remrote 
relatives provided that they can definitely 
trace descent from a common ancestress, 
to adopt with ceremony so as to make the 
person adc^Jted a member of the adopting 
family; this term b applicable either to full 
or limited adoption of a stranger but not to 
any adoption oi a person who b air^dy 
related, 

I_ a cluster of inhabited holdings, 

II, a single holding of or high land 
wholly or partly planted with eexonut and 
fruit trees, and therefore an actual or potential 
house site—contrasted on the one hand with 
swamp or irrigated land, and on the other wlih 
ladmg (?-t?,) 

a salaried religions official appointed by the 
Ruler of the State in CmindL His main 
duties are to superintend religious instmetton 
and the management of mosques, and after 
due enquiry (for which he has judicial powers) 
lo grant certificates of Muhannnadan niamage 
and divorce. His jurisdiction b territorial 
corresponding to the adminbtrative district, 
mate; husband or wife; the other one of a 
pair^ of shoes) rarely used in Rembau 
in any other sense^ but means 

friends,^' 

an area' appropriated to a particular person 
or purpose: sahaya, my compound; 

kfiwascn Mehyti, a Malay Reservation, 
literally “ shroud **—^property allocated to 
guarantee funeral cjtpenses and feasts for the 
holder, (see p. 11)^ 

a generic term for instruments conferring or 
delegating power, e,f* 

(i) a Kiitkr^ or Penghtdurs Gommissioii, 

(ii) a power of attorney, 

(iii) leucrs of admirtistration. 
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It is iTOtorious Lttai the Malays have uever uridersttiod ihe 
difference between an heir and an administrator; they frequently say 
that a person ikdak ambii kuasa when be has dwne any one of seven 
entirely distinct things^ vhi— 

(a) applied to the Collector for an order transtnittidg land 
inter vivQ$; 

(A) obtained such order; 

(c) applidd to the Collector for an order for the immediate 
transmission or distribution of the property of a 
deceased; 

id) obtained such an order; 

(c) applied for letters of administration; 

(/) obtained a grant of adiniiitstration; 

(j^) obtained leave to transfer from himself as adminbtrator 
lo himself as proprietor- 

The distinction between (/) and (g) is entirely foreign to 
Malay ideas; obtaining kkasa is regarded as equivalent to obtaining 
the property and in many cases the administrator remains on the 
register^ merely as such^ for the rest of his life, though he live 
another twenty years; he rarely takes the final step unless it Is 
desired to sell the land, in which case the law of registration compels 
him to obtain an Order of Court, but ewn then he never understands 
the point, and probably regards it merely as a device of the 
Government to obtain e?tlra fees. 

Properlyj the words sudah ambil kims£t could only express case 
(/) but their misuse has become so general that it is alwaj'S necessary 
to put questions until the true position is discovered. In one official 
translation the words sudak ambd kuasQr occuring in an obvious 
context of succession on deaths were rendered '' he fetched the 
power^jf-attorney-^' 

The legislature has lately recognised the difheufty and the new 
and original provision for immediate distribution of Small Estates 
may do something to reduce the confusion. 


ladang 


lembag^ 


literally clearing"^—4and once deared and 
planted with commercial products, usually 
rubber, (.4 Rembau Malay often calls rubber 
land even though the trees are aged 

and the actual clearing was done by his 
pr^ecessor in title; he very rarely builds a 
house in such laud.) 

a tribal chief; some of the tribes are sub- 
diiiided, and there are twenty kmbagas for 
twelw tribes^ but no iembaga is subordinate 
to any other; the Icmbaga is the highest 
aiithority in the tribe and subordinate only to 
the. Undang. 
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hpfjJic 


mas 


wikah ia^atik 
pampas 


p^mboiia 


a “square” at samh —the smalJcst onU of 
irrigated Land. 

the sum paid by the bridegroom to the bride’s 
family. It is really a customaiy' tribal pay¬ 
ment derived from the “marriage by pur¬ 
chase ” of primitive times^ but modem practice 
and local legislation both confuse it with the 
dowry of ^luhammadan Law (maZ/r) which 
is a payment of a totally different nature, 

marriage with a saving clause (see p, 19)* 

damages, compensaLion^ e.g,, for padi eaten 
by cattle—contrast upah which menns remune¬ 
ration for work done. 

see karta* 


prmberian 


pt^rjit 


literally “ gift ”—a convey^ce in consider¬ 
ation of a guarantee by the transferee to 
provide maintenance and, or^ funeTaJ feasts 
for the transferor; (see Rc Ilaji N^adin dec., 
p, 259 St p. 48), 

(i) An exogamic division of a tribe, a 
division descended from a distinct original 
ancestress; 


(ii) A di\ision of a family, on the same 
principle— e.g.^ if a woman have three 
grand-daughters of whom only two are 
sistets, thus:— 



Ihere are tifvo fierut in llw family, P, Q and 
R ate all of the same pentt in the tribe, but 
within their own family P and Q are of one 
Peru: and R is the sole representative of the 
other. If R dies without leaving a dauj^ter 
that ^ciTif is extinguished, and two fresh 
pen*: originate from P and Q. 
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Pen^huiu 

a territorial headoian. In Rembau, until 
very recently* the only territorial chief was 
the £/rtrfait£ and all minor chiefs were tribal; 
consequently the Undfyng was usually calW 
the DaiQ Ptnghulu and was so described in 
ufBcial documents; there were no pmghulits 
of mukhns; {mukim=*- parish In 1926 

reorganisation was commenced* and the State 
Council gradually appointed offidal Fengku- 
lus, to all mukims; their jurisdiction is 
territorial 1 not tribal, and Includes all races 
resident in their rc^>ective areas. The term 
Datf> Fenghulu is now obsolescent. 

pesaka 

is not a local or technical word, but Is plain 
^falay lor “inheritance^^ and is so used 
throughout the Peninsula* irrespective of the 
system of law under which the inheritance 
lakes place. 

In Rembau* however* inherited land is 
entailed* and b subject to customary limit¬ 
ations on dealing^ but unfortunaiely ihere are 
no separate words lo e^qsress these ideas; 
consequently though the word pesaka actually 
means “ inheritanceto the M^ay mind in 
Rembau it implies also the distinct id^ of 
entail and customary limitations* and is 
iherefoie an ambiguous term* 

piiaka gilirm 

the hereditary chieftainships which devolve on 
certain families in rotation. 

pfsun 

to give oral information otherwise than by 
conveying an express message received from 
the originator—^to communicate hearsay* e.g. 
A tells B to go and tell C something, B 
fails to find C and teUs Z; later Z repeats, 
pesan^ the infonnation to C. 

“ postpone 

is occassionally used correctly by Malays 
ignorant of English* but usually minta 
postpone means ** 1 wish to give notice of 
appeal.” 

piilang 

lo convey by way of gift or conditionally* 
bul without any right of redemption; see 
further Tukang Rskman v. Nyot Ampor^ 


(p. 258). 

sanak The tenn$ used to denote relationships in Kembau require 
CBieftil study, bM^use important issues often depend on the 
degree of relationship, and these have sometimes been 
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mi^ujiderstood; the milter is frequently rendered still more 
dlflicull because Lllitemte witnesses are apt to mis-state 
their case, even when they have no intent to deceive. 

The true Rembau meaning aie as follows:— 


ibu or mak 

inditk 

uran 

dai&h 

moyang 

ncnek 

nen€k-moy<ing 


mother 

aunt 

grandmother 

grandmother (seldom grandfather) 
great-grandmother 
great-great-grandmother 
remote ancestresses 


moyang and nenek are particularly to be noted because they 
are invariably used in Rernbau with the meanings given, and 
this differs from the usage in other parts of the country. 

ibu bapa, sometimes corrupted to buapdj does not m^n ” 
“ parents but is a techjaical expression for the elders of 
the tribe; (as to this see Parr and Mackray at p. 56.) 

sanak is a word of doubtful origin meaning “ related It 
may be derived from anak by contraction of sa~anak. 
sanak is scarcely ever used alone, but is commonly followed 
by another word indicating the degree of relationship; the 
second word specihes the respective ancestresses who were 
sisters thus: — 


^dck-beradek 

^{inakdbti 

sanak-datok 

sanak-moyang 

sanak-ncnek 


I 

B 

[ 

G 

I 

D 

'I 

E 

I 

F 


A 

I 

i 

I 

H 

I 

J 

! 

K 

! 

L 


sisters 
first cousins 
second cousins 
third cousins 
fourth cousinsp 


The adat does not recognise any degree of relationship more 
remote that lanak-nemk; a person not within that degree is merely 
sG-warh^ of the same tribe^ or perhaps jnfu p^rut. 

It is often difficult to discover the truths because a witness may 
so slur his wurds as to render saudsra sa-mayang (a rare expression) 
indistinguishable from mudara sanak-moyang. Saudara sa-moyang 
ought to mean "'one great grandmother in common 
which IS one degree removed from snnak-moyang. 

It is best to rely as far as possible on the strict use of ramr^p 
that is the form most generally understood. Sntu ^j.?an however is 
a common ^'ariant for sanakdbu, (There b no eJtpression samk-umn ) 

1929] Royal Asiatk Sockly. 
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Eveo those Mala>'s however who onderslajid these t^nicalitlcs 
sometimes misuse the Lenris or use them iDOsdy. For example 
D and J in the table ure daii>k to one another, but D may 

say that K is her jaitnA m^yang; this is wrong; only E and It are 
moyartg^ K is anak ^anak dntah to D or (looking ai it 
K's point of view) D is mak sQf^k daloh or mdok samk d^tok to K. 

These distinctions are beyond the comprehension of many of 
those most (xmcerned. The only safe method is to start from the 
witness herself^ and ask for the name of her mother, and then 
the latter’s mother and so on, till a table is constructed from which 
the CoUecior himself can determine the relationship. TTie procc^ 
Si slow but tndispeinsable, for where it has been omitted in the past, 
the Resident has bad to do it on appeal for which reason some years 
ago Collectors were ii^tmctcd to construct such a table in every case; 
this rule has lately been reaffirmed. 


iowak 

semenda 


suku 

tukan 


ttiiak 

tebiiS 

tebus iaiak 


irrigated rice land 

ihe transference of a man to his wife s tribe 
and family on marriage; &raHg semmd&j a 
married man; lempat semenda^ the wife’^s 
relations. 

a tribe* 

It is very common ior a Rembau Malay to 
complain that some one sud^b tokofs her land; 
the trouble may be a caveat, a notice by 
chargee requiring payment, a notice by 
a chargee to show cause against sale, 
an attachment, an actual order of sale 
in execution of a decree or in enforcement of 
a charge, a mere retention of the title as 
security, an objection to an application of 
any kind or an objection to a proposed 
transaction affecting ancestral land. It is 
often very difficult to ascertain which of nU 
these l>T>es of takan is referred to, especially 
in the last two cases where there may uot be 
any document in existence. 

the formal word of divorce pronounced by a 
husband; (see p- IS)* * 

to redeem property hypothecated, to ^itle a 
defat, to conclude a negotiation or judidai 
proceeding: (as to tanak fr&ar see p* 36). 

divorce by redemption—the wife buys back 
her freedom, (see p. 19)* 

J^rttal Mflf-flyflK Brdttck (Voli VTI, 
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tentukan 


l^rbawa 

Uftdang 


waris 


warh janian 




E. N. Taylor. 

to seLtk on children, an ascemined s^re of 
their parent^' ckiman hki-bim (of a divorced 
man or widower). 

see Mr/fl. 

" Law giver ’ — the Raling Chief of Rembau. 
also called the Data Pcngftulu; undang- 
undang^ written laws, 

(i) the nearest female relatives on the 
mother's side, but sometimes used lixisely to 
include male relatives; in any event the 
meaning is strictly limited to relatives in the 
tribe, (In this book the word is used only in 
the strict sense of the nearest female 
relatives) ; 

(ii) those families to which a tribal office is 
limited; 

(Ui) the sukn Biduanda^ i.e.j the tribe 
descended from the aboriginal wu-es of the 
earliest Malay settlers. 

Explanalion: — u?^rls is plain Malay for 
heirs and these three distinct meaning of 
the word in Rembau are all applications of 
the same basic idea, (i) the heirs of an 
individual person, (ii) the heirs to a tide and 

(iii) the heirs of the sod of Rembau. 

The immediate heir of a woman is* of 
course, her daughter but a Rembau hfalay 
would seldom describe a daughter as ^zfurir. 
The it'crm of an indiddual arc, in order of 
nearness: — 

1. (a) the mother 

{b) sisters and nieces; 

II, (fl) the grandmother 

{b) aunts and first cousins; 

tlL (d) the great grandmother 
(A) second cousins^ 

and so on^ the relationship being traced, of 
course, exclusively through the females. 

The family of the man,—as opposed to 
uuiris perumfiuan^ the family of the wife — it 
does not mean “ male relatives/* 
of the same tribe—implying, “ not otherwise 
related.” 


192 ^] Royal Asiatic Society. 
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Some Notes on Murut Basket Work and Patterns* 

By G* E. WooM-EY. 

(With 1& tejrt-figures and 3 Plates.) 

The making of hats, mats and baskets is perhaps the best 
example of Native “ .\rts and Crafts" amongst the aboriginal 
inhabitants of the Interior of British North Borneo. The needs of 
these people are still few, and their wants easily supplied. For 
clothing, there is bark doth, which is still In common use; the 
weaving of cloth from a native cotton or other fibre is generally 
known but not very widely practised, especially amongst M units, 
where it is now rarely seen: the best weapons are imported or made 
by foreign craftsmen, Kayans, Dyaks, Bruneis, etc.: the brassware 
and gon^ are also derived from Brunei or similar sources: local men 
only turn out the roughest material or ornaments of plun wire: the 
large earthenware jars, often highly valued, are of Chinese origin. 
Mats, however, are wanted for all sorts of purposes, and in their 
manufacture a considerable degree of skill has b^n attained. 

This paper only attempts to show some types of artides pro¬ 
duced, with patterns employed by Muruts of the Tenom, Keningau 
and Pensiangan areas, and a few from the upper waters of the Padas, 
which lie in the Sipitang District, and adjoin Dutch territory on 
the South East and Sarawak (the upper waters of the Lawas and 
Trusan rivers) on the South West. 

It is not easy, and as intercourse increases it becomes less so, 
to draw a hard and fast line between Mumt and Uusun or Murut 
and Dj-ak. The Kwijaus of Kenihgau, for instance, and the tribes 
of the * ulu' Sook and ‘ olu ’ Kinabatangan show affinities with 
both Murut and Dusun. It cannot therefore be said that all the 
patterns shown here are esdusively or originally Murut: some may 
have been borrowed from Dusuns or Dyaks or, vice vcfso, other 
tribes may have copied Mumt patterns. The ‘ crab ’ pattern 
(figs. I and 2) I am told was introduced by some Dyaks, but ^ 
there is another name as well for this pattern, and it is a fairly 
common one, my informant may be mistaken. 

Weaving is essentially a woman's occupation, and if questions 
are asked as to patterns' their names and meanings, a man will 
almost always plead ignorance and turn to a woman for explanation. 
Even then there appears to be some doubt, and diHerent explanations 
may be given: certainly in many cases the meanmg of the desi^ 
is lost or unknown: it is now merely a pattern known by a definite 
name which has been handed down by tradition with instructions 
as to the deUils of the making. Some patterns are rare and only 
known in some parts, but it not appear that any villages had 
special patterns by which their work could be identified, as was 
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formerfy the case with tatu designs amongst Dyaks. Ii wiJ} also 
be foiind that a pattern may have diflerent names in different plates 

T>pes are more localised: \he hexagonal hat b Peluan. 

the conical hat with an all over ” pattern in red and white and 
ribs or stiffening rotan strips is Timogan (Teriom)^ the ^all over ^ 
in black and white w^ith 4 or S ribs is from Keningan. 

The princtpai articles of manufacture are (1) maU, ordinary 
door matSp sleeping mats^ and the rough mats us^ for drying padi. 
etc.p {2) baskets, (3) hats, (4) a few miscellaneous articles such as 
winnowtng trays^ small receptacles^ etc. In Pensiangan District 
small mats, measuring V x I" or less are used as decorations. One 
Of two may be fastened round the posts or beams in the public 
central part of the house, or arc fastened up on the walls as we 
should put up a few pictures. This is usually done on the occasion 
of a feast, and the mats are left up afterwards. 

Materials used are rotan (rattan) especially for the beaer 
quality mats; bamboo, especially fc«- hats: bemban, locally called 
** Lias "p {Cliitogyftc grdttdu) for hats and mats. One hat from 
Pensiangan, appears to be made of ‘ kajang \ the leaf of the pan- 
danus or mengkuang or a similar plant. 

Rotan is more difiScuk to prepare, but it h stronger and there 
is a fine glaste on the bard outer skin: the red and black dyes take 
well on it and j^ve a gcsod polished surface. The bemb^ stems 
provide four different quality strandst the stem is peeled in strips, 
and each strip iS then cut into four layers, the smooth outer surface 
being the best. The first and second layers are used for hats, etc., 
the third and fourth for the inner lining of hats or for coarser and 
rougher n'lats. The bamboo used is one of the small varieties which 
has long intemudai distance: it is cut in the same way a$ bemban. 

CoiouR employed are black, red, yellaw% and a sort of purple. 
Black and white is ihe usual combination, ihe white being the 
original yellowish tinge of the rotan or bemban. Red is employed 
sometimes for a definite purpose in a designt hut often a few 
coloured strauds are put in in place of black or white merely for 
the sake of colour: this of course gives a diagonal or check line, but 
no regularity is required in the width of such lines or in the intervals 
between them: in fact, ifregularity is more frequent. Plain white 
IS very common in the case of mats and small baskets, and the 
pattern then is geiieraliy hard to distinguish until the mat Is viewed 
obliquely, when the light effect brings out the pattern^ as in a 
damask tablecloth or napkin. Yellow is rare, and when it occurs 
it i$ usually in a hat^ in single strands^ to give a brightening up 
effect^ or as a binding for the ribs or stiffening bars of a hat. It is 
a natuial yellow^ from a different pla^t, not a dyed strip of rotan. 
Purple or indigo Ls seen in some " white' ulu Padas mats to give a 
few narrow lines of colour. 

fn a mat, the strands run at ri^t angles to each other, but 
generally diagonally across the mai: J have not seen any in which 
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the strancis ctcj$s each other at any other angle. The same rule as 
to right-angled plailiitg generally applies to hats and bosfeeUs. The 
pattern is uhtaineci Ijy Vi-ariations of crossings^ c.g., a strand runs 
over one, under ihreCp over iwo^ under one, over three-p etc. ' CXer 
six " seenis about the largest * jump ^ without a ^ one under ■ lo keep 
the strand in place. result of this is that all broad bands of 
pattern nr expanses of ' background * are given a speckled appear- 
ance when as is usual in black and white work all black strantb run 
one way and all white the oppn^ite. The exception is the ' senam- 
pang" square check pattern, where each set of strands is in bands 
of alternate hfack and white: this gives squares of all black, all 
while, and speckled. Sometimes the 'senampang^ check is 
cemhined with an ordinarV’ pattern worked irrispective of colour. 

A different method is used in some sitting mats, " tabirthis 
is made of ail black rotan, with a white strand superimposed on a 
black onCp so that there Is a double thickness in all white or speckleff 
[Kkrliuns: the ends of the white strands are trimmed off neatly at 
the edges of the figure required, and the plaiting itself keeps them 
from shifting. These sitting mats are sometimes made by men, and . 
on one occasion when I enquired why the price asked wa_s four or 
five times that of a smaff basket^ T wk told by the owner that it 
was because he had made it himself, and it was not a woman's 
work. " Equality of the sexes ' and " Equal pay for equal work ■ 
are theories not yet known in Murut drdes. 

In the plain white patterns^ as already noted, an oblique light 
is required if the pattern is to be seen dearly^ but when the material 
is bemban nr bamboo it will often be found that the cross strands 
are of a different grade from the ^ upright" ones, and the consequent 
difference in grain helps to etnph^ise the pattern. This is 
particularly the case if one set is composed of the outer skin, which 
has a natural polish and a somewhat more greenish tinge than the 
inner laj'ers. 

Hats generally have an inner lining of rougher and coarser 
plait: this help$ to stiffen them as w$Li as giving a better protection 
against the weather. 

The Pensiangan hat made of kajang h a common tjpe amnngst 
the Sakai of Bulongau in the Dgtdi territory across the border. 
These Sakai are nominally Islam, and seem to be half way between 
Muruts and the coastal tribes of Sulu or Bugis blood- 

The ulu Padas hat h made of concentric rings of round rotan 
" threads \ not flat strips, with an inner lining of leaf | all stitched 
together with a native thread and then painted. 

The manner in which some patterns are adapted to fit a given 
space should be noted: lines, inst^d of being cut off abruptly at 
the edges, are curvied round to meet each other. Examples are 
given in fip, 3, 4^ 5 and 6. This is especially the case with the 
^ Nomboyunan TB45) and ‘ split pitiang ' (6) or * lansat" patterns. 
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The former can be Kirriecl or iodeiiniiely or fitted in lo o panel 
shape or even into a small square. 

Baskets have a variety of patterns and the maker, anxious to 
display her knowledge, often breaks off into another pattern before 
the first one is completed. In the case of large mats^ such a 
combination of patterns is common. 

Both mats and baskets generally have border patterns in 
addition to the main pattern. These borders are plain or straight 
lines or narrow strip patterns^ and there are sometimes, ori a large 
mat^ as many as two do:Een of them, so that the ' border ' takes up 
quite a considerable proportion of the whole. Examples of these 
are given in figs. 7—13, 

Enquiries as to the meaning of names, as has been noted 
already, were often fruitless, but the follow^ing stories w^ere given 
to explain the origins of some of them:— 

iV^gfmp&ng .—The “Quarrel” pattern, fig, 14. ‘ Negimpong ' 
means ^ dislike ^ or * disagree with.' Once iipM>n a time a boy and 
girl had been betrothed in their childhood, but when they grew up 
and the time came for them to miarry, the girl found that she did 
not love the man^ and the idea of marriage was altogether distasteful 
to her. She shranki however^ from telling this plainly to her prcus- 
pedive father-in-law or to her fiance, for she was a nice girij well 
brought tip^ and knew' ' adat ' (custom). For a long time she 
pondered j and at last decided to weave a pattern w'hich would give 
them a hint. So she made a * boyong' (basket) with this pattern 
on it, which she invented, and sent it to her father-in-law~lo-be. 
He Hid not know why it had been sent, the pattern was new to him, 
and he could not read its message. He showed it to his wife and 
asked her opinion on it: she considered it and said “ I think it 
means that she will not live with our son^ but let ns send it back 
to ber and see if it Is returned to us." ^ they sent it back^ and 
soon the girl retumed it to them. Again they sent it hack, and for 
the third time it came again to them, so now they knew that the 
basket had its mes^gCt that the girl would not marrv' their son. 
bnt was prepared to return the brian ” (dowry) that she had 
rec!?ived. 

The interpretation of the pattern is this: — ^ihe two curved lines 
or hooks are two persons, the man and the girl: the hooks are back 
to back to show that the two cotild not face each other, /.c., a 
reconciliation was impossible, but there was a ' road ' (the lino of 
the pattern) which eventually led to a place where the pattern w^as 
broken up into small odd shaped patches: these small bits were the 
various articles of brian, gongs. Jars, heads, etc,, and the meaning 
was " though we cannot meet ourselveSj yet there is a path which 
will take you back to your " brian ' which you may recover.^ 

The above story' was told with reference to an old basket w^hich 
one of the narratorpeople had with her. I ordered a similar one 
to be made for me. but have not received it yet. Unlortunately, I 
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did not make a sketch of the whole design on the spot. Other 
spedmetis called ‘ Negimpong ’ obtained later, do not show a 
' broken up ‘ section of pattern. Possibly this only occurred in the 
first one I saw because the circomfcrence of the basket did not allow 
Foom for the paiiern to be fully completed. 

Other ^‘ariatioiis of the story, heard in other villages,are:— 

(ff) A girl did not like (negimpong) her husband, and so 
after many quarrels the man agre^ to grant her a divorce if she 
could make a copy of a basket which he showed her, the basket 
had this pattern. 

(fi) A man once told his wife that he was intending to visit 
his relations in a distant village, and that he would take her with 
him: she was to make a basket, inventing a good new pattern for it, 
to lake with them as a sample of her still. The woman de-signed 
and made a basket of this jiatterti, but the man did not like it, and 
abused her for her want of skill, and said he would not go on the 
visit, or would not take her, if she could do no belter. The woman 
was so ashamed and angry' ihat she divorced her husband, and the 
pattern was thereafter called “ Negimpong ” (Negimpangan). 

Aamltoyu’ion, the ’mad’ pattern, fig. 3, 4, 5 tanlea)."((r) 
The name was given because the woman who invented the pattern 
W'ent mad. 

(fi) It represents the track of a woman who was lost in the 
jungle and wandered about till she went mad. The continuous 
black line is the track: it goes round and round and has no end: 
The isolated figures, dianiond, pear, and kidney shaped, are different 
sorts of sleep or round topped hills, whilst the smaller dots are forest 
trees. _ 

The fcidneV’Shaped figure occurs in other patterns too, and is 
also known as "'kmuei ’ ‘ whetstoiie ’ as it resembles the worn, surface 
of a boulder which has been used for sharpening knive, 

Xaguldan, fig. 15 ,—A Murut once told his wife to make a 
pattern, so she got the material ready and started, but, try as she 
might, she could not succeed in working it out, and at l^t 
showed her attempt to her husband and admitted that she had 
failed. He was annoyed, and drawing his parang (knife) cut the 
unfinished mat to pieces, and told his wife that she w^ useless and 
incapable. She too then got cross, and chdienged him to prove 
that he was any better at a man's job; let him go and bring her a 
head. The husband thereupon set out on a raid, and in due course 
returned with a head and gave it to his wife. She then started 
again on a new mat, and without any difficulty the p:Utern worked 
itself out successfully. The word ' Nagulalan is derived 
‘ Aguial ’ which is equivalent to * mengeiau' ' to go on a h^d* 
hunting raid and so can be translated ** The raiding or c 

Raider's" pattern. . , 

Xantuapan, “The Meeting.’*—The design represents four 
people, two men and two women, either (1) all asleep with their 
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h^cis on one pillow (the small circle at the ceulre), or (2) all 
drinking (wt ol one tapai jar. The ‘ men ' are at opposite corners, 
and ve distinguished by a diamond-shaped pattern at their waists: 
this is the roll of the "chawat ’ round the loins. Figure 16. 

Pinangulun. —^The ‘ man " pattern (' ulun * = man), hgure 17, 
also known as Bitiangkaui. "The Fruit Bat.’* H the ‘ntan’ 
^uern IS turned upside down, there is a * bat ’ with a pointed head 
(the mans body) two heavy wings (otitlined by the man's arms) 
whilst the man’s head represents the bat's body. This and the 
" Nantuapan " appear to be the only two patterns in which human 
beings are represented. 

I am indebted to Mr, I, H. X. Evans, Ethntrgrapher, F.M.S. 
Museums, for assistance in preparing the figures for the press. 


Explanation of Text- figures and Plates. 

Fig, t. Crab ' pa^ttern—(pua luub=sea-waterciab); 

tinadus (Keningau); tungup IbIqio (Tenour); from a 
hexagonal hat. 

Fic. 2, Batik Kenambau (Keningau); pinatuob (Pensiangau), 

Fic. 3, “Mad” pattern ttotnbayutian (Fensiangan and Tele- 
cosan); the hourglass-shaped figures are Kiituei (whet¬ 
stones) ; the borders can be njunded off according to the 
^(Ith required, tyngarian (Dalit) has a lozenge in the 
large sL;r (A.); pimgarian saging (Keningau), 

Fjg. 4, A'toHfiovjrnun (Pcnsiaijgan), the narrow form. A. .shows 
ihe comptetion of the figure into squares. 

Fic. 5, Smomlok {Pensiangar)=to coil; “ herti-nya seperti ular 
lidor balinkar: variety af the namboyumn without the 

whetstone;' Taken from bottle-shap^ rice-basket and 
section of white (Pamatang) mat with hollow-squarc 
^tre; tohbik (Teuom) has a circle Instead of a diamond 
m the centre; and is said to represent a rattle-charm,— 
a round handle (centre), with pieces of meial hung 
mund tt. 

Fig. 6. /"artjKwfa* (/i:ffj«6=Split pinang)/wWaiip (Keningau) 
=a dapur^ a pot on four slicks. 

Fig. 7. a. Bimiliasi (Sapulot)=gifi'f«ii (cowrie shells), 

b, Pinaku S^undak (Pensiangan), girl’s hairpin; tim- 
papaka (P.), fern-tips. 

c. Liiuko (Tele^n), curves or zig-zags; tetagoitg (T.) 
=snike; iinikotimog (T.)—river. 

d. Siausui; ti/uttgkabar (Bohao), 
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Fio. S. Border patterns. 

a. Bmutigiilar (Peh5ianf;an)y mosquito, Smlbobok (PO 

b. A combioation of binungaior and nipon k^ipii, Ash 
teeth. 

c. Biftusak lam pun (Pensiangan), durian fiower. 

d. A more elaborate form. 

Fig. 9, Border patterns. 

a. nr SimpalifU, band or 'Mastening” 
{iiiii Malay=^inci). 

b. Bmufiniotig (PensianRsn), rainbow; binsis&Si^ng 
{baso^ong, an Eel). 

C. Biitwlintong or ginmiibaiorj flies with a white “ prut,” 
or thrir tracks. 

d. Tinap&k battoftg (Pensiangan), jumpm^^ frog. 

Fig. 10. Mat borders. 

a. Edge of SimJxjitlk and centre of Sfntisti. 

b. Another variation. 

Fjg, 11. Mat borders. 

Fig. 12. Mat borders. 

Fig. U* a. EmungGlar (Pensiaogan). 

b. Fmalitan Sinulit (Pensiangan), from pattern on 
feathers of Kuan pheasant. 

c. Stmhpai (Pensiangan), bore of Sampilan; Sinosulan 
(P,), Solan ” shells. 

d. Timpfipaku (Pen5iai!g;tn), fern lips; pinaku samun- 
dak (P.), girPs hairpins. 

Fig. 14. sXegimpottg^ negh»pangan ^ nagigimp^ng or smammidaP 
negimpmg (Fensiangan); inakoug-itk&ng (Telccosan). 

Fic. 15. Niiguidiftn (Pensiangan), a ntelee or confused lis;ht; 
Imaupilat or linup sHat (Bohan): rtagalkin (Sapujot). 

Sapulot version' — A man agreed to give tip his wife 
{iunang) if she could make this pattern but not otherwise; 
she succeeded (cf, negimpong). For Pensiangan version 
see test. 

Fig. 1&. the meeting. 

Fig. 17. FmmiguiuHt “man” pattern. 

Fig. is. Kinarumniing “creeper’* f^attern, a knotted stem with 
leaves and tendrils. 

PLATES. 

Large mat in the collection uf the Raffles Museum. 

2. Small pattern-sampSe mats in the Raffles Museum. 

3. Small pattern-sample mat. 
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An Old Malay Dictionary. 

By R, Mee. 

All old and not very well known ^falay Dictionafj', but one 
which is neverllieless worth notice^ Is that written by Thomas 
Bowery', and printed in London m the year 1701. 

It is worth notice in that it b the first Malay-Eiiglish^ English- 
Malay Dictionary produced^ and the pioneer w^ork by an English¬ 
man in the Malay Language, both as regards vocabulary and 
grammar; and taking Into consideraljon the conditions under, and 
the date at which it was produced, and the fact that Bowery had 
no previous book of the kind (as he slates) lo guide and assist him 
in compiling it, the labour entailed must have been prodigious. 

In his book entitled Malaya Dr. Winstedt states, on page 
263, in writing of the interest of Stamford Raffles in the Malay 
language, “ most Europeans fail to grasp its grammar after a life¬ 
time among the people,” but Bowery;, Mthough not perfect in hh 
grammar, certainly acquired a working knowledge of the language 
which is to be envied. Dr. Winstedt further states in the book 
quoted that Raffles “ was dbtinguished for his interest in the Malay 

language"......and “mastered it from some antediluvian 

bcKjk on a long voyage to the East,” Is it possible that the ** ante¬ 
diluvian book ” referred to was Thomas Bowery^'s Dictionary. 

A description of Bowery's Dictionary^ and an exttact or two 
from it, may prove of interest to riders of this Joumd, 

The title page reads:—A Dictionary English and Malayo, 
Malay 0 and English. To whidi is add^ some short Grammar 
Rules and Directions for the belter Observations of the Propriety 
and Elegancy of the Language. And also several Miscellanies, 
Dialogues, and Letters, in English and Malayo for the Earners 
lieiter understanding the Expressions of the Malayo Tqngue, etc. 

The Book is dedicated la the Honourable the Directors of the 
English East-lndla Company^ of whom twenty-four are named, and 
to the Honourable the Governor, Deputy Govemour and Com¬ 
mittees of the Honourable East-lndia Company, twenty-sis names 
being given. 

In the dedication Eowcry states:—“The following work was 
undertaken chiefly for the proitiotion of trade in the many countries 
where the Malayo language is spoke, which your honours having 
perused in manuscript, were pleased to approve of; and to in- 
courage the publishing of it“ 

A part of the Preface to the book reads as follows:— 

“ The Peninsula beyond Ganges stretching down to Johor* 
which is the extreme southern point* and is the most Southern Point 
of Land in .A^a^, Is ^nerally called and known by the name of the 
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\liilayn Country, and very probably with great reason it retaining 
to tbb dav the Malayo Language, as the Mother Tongue, and 
general Lajiguage of ihe Countr>% \NTiereas in all the isianife ot 
Sumatra, Java, Borneo, Macasser, Balee, Cuntbava, SaJlayer, Boo- 
toon, Booro, Ceram, the Mollucas, and innumemble otbw Island, 
the Malay© Language is received and generally u^ in all the 
Trading Ports of those Islands, only as the Trading Lan^a^e, 
most of those Islands having a peculiar Language of their own; Nay 
on some of the greater Islands (as particularly on Borneo) there is 
several Nations and Languages, with several of which I have con¬ 
versed. But 1 must tell you, that the Malayo Language spoken in 
the Islands, is somewhat different from the true Malayo ^hen in 
the Malavo Country, although not so much, but to be e^ily under¬ 
stood by'each other. The Malayo spoken in the I^ands is called 
Basadagang, that it to say, the Merchants or Trading Language, 
and is not so well esteemed as the true Malayo, 

The Inhabitants of those Islands are supposed to^ proceed 
origiiiallv from the Malayo Country-, as being the near^t Cnnlinent, 
from which the Islands proceed in a constant progression, innumer¬ 
ably dispersed all over those Southern and Eastern Seas to New 
Guinea, part of Hollandia Nova, and from thence by that wonderful 
large Island of Hollandia Nova, which reaches to Forty four 
Degrees, South Latitude, not far to the fiastward of which Southern 
Point is other Land, which probably may be part of Terra -Aus¬ 
tralis, and likclv to reach near to Terra del fuego the most southern 
point of America, as yet known to us, and by this way bs "“J 
improbable America came to be peopled, as some have not without 
great reason conjectured. 

As to the Religion of the Malayo’s, they are now, Mohameians, 
but they seem to have been Anciently meer Pagans, having not in 
their Language, the name of God, or Angels, or Church, or Devil, 
except whaCs borrowed out of the Arabick Tongue, from whom also 
thev have received many other words. And thence it is, (viz. from 
the'-Alcoran) that they have their letters, having had anciently none 
of their own, but have used the .Arabian Utters, excepting only such 
as are guttural, and of difficult sound: the Malayo Language being 
of plain sound and easie Pronunciation, and on the contrary, for 
some sounds not in the Arabick, but proper only to the Malayo 
Tongue thev have bin forced to add some few of their own, as 
appears' in the end of the Alphabet; some few words they have 
taken from the Indostan and Persian; as for \Mieat, Bread, «c., 
things not growing or made in their Country, but brought to them 
from Indostan, Peraia, or Arabia, and they together with the thing, 
received the t-ountry-namc it came from. 

But to return to mv purpose, i am to tell you, that by nineteen 
years conlimiance in Last India wholly spent in Namgalion Md 
Trading in most places of those Countries, and much of that time 
in the Malayo Countries, Sumatra, Borneo, Bantam, Batavia, and 
other parts of Java, by my Conversation and Trading wnth the 
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InhalHtants of which places, I did furnish myself with so much of 
the Malayo Language as did enable me to negociate my affairs, and 
converse with those people without the assistance of a Prevaricating 
Interpreter as they commonly are. 

In the year One Thousand Six Hundred Eighty Eight, I em¬ 
barked at Fort St, George, as a Passenger on the Bangala Merchant, 
bound for England, which proving a long voyage, and I being oui 
of Iniployment, did at my leisure time, set down all that came into 
my memory of the Malayo Language; which together with some 
iieJ|3s that I have attained since, has furnished me with so much of 
that Language, as 1 think may be of great use to Trade and Con¬ 
versation in the Malayo Country or any of the South Sea Islands, 
in which Countries so great a part of the trade of India is negocialed 
and capable of being much Improved, especially to this Nation, who 
1 hope, will not be unmindful of so valuable a part of that Trade; 
but as we may by convenient Seitleinents in those Southern Seas 
share with the Dutch, the Profits thereof; and i finding so very' 
few English Men that have attained any tollerable Knowledge of 
the xMalayc Tongue^ so abS4;>liLtely nec£ssar>' to Trade in those 
Southern Seas, pnd that there is na Book of this kind published in 
Etij^lish, to help the atlalning that Language; These Considerations 
r say^ has imbuidened me to Publish the Insuing Dictionary^ which 
I am sensible has many ImperfecticjnSj I having had very little help 
to assist me, and not having had the opportunity oi Conversation 
With any Malayo, since 1 L^gtin this Work, nor in several Years 
before. 

That the ensuing work may become the more useful to my 
Country^ Men, for whom it is designed, I thought myself obliged 
to give some account how I have Spell'd the IMalayo Words, with 
ouj- letters, that they may be the less liable to be mistaken in their 
Pronunciation; And this I do for the following Reason. 

Tho the spelling of every Language, which i$ written in its 
own \'atjve Character ought to be the same, which the best .=^uthors 
who have wrote in that Language have observ'd, in regard those 
w^ho were Masters of the Tongue, miist needs know best the force 
of their own Letters, and with w'bat Letters to express the sounds of 
their several words, and in this respect their writinp must be our 
rule, the Observation of which being that which Grammarians call 
Orthography'*, ,,.,*** * .Here follow the rules he adopts for spell¬ 
ing according to the sound of the Malay wprd^ together with details 
of how each letter of the English Alphabet is to be $ounde<l in the 
Malay word; and although the resulting orthography, may at this 
date appear rather quaitit, yet it would be quite possible for anyone 
following his System to pronounce the words with ea^ and 
correctness. 

One example he gives is w'orth notice^ viz.:—the letter “ v ", in, 
for example the word bava " (bawa), which^ he states^ has the 
sound of the English " as in the word " Bavin." 
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The Treiace is followed hy A ^Cap of the Country's where 
the Malayo Languaj^e is ^ken/' and included in this map are 
^^MaJayo" {the PcninsulaJj Sumatra/^ "Java,* ** Borneo/^ 
Celebes” Palaran^ “ Mindano,” Ceram/^ Gilola/^ a part 

of X^w Guinea/' and ihe smaller islands adjacent to tho^e 
countries. 

In the Peninsula itself are marked “ New Queda/* ** Old 
Qiicda/' Perach/^ Sonpecalang" (evidently Selangor), Par- 
seler;'*' “ Banianstega,” “ Malacca/' P. ^[oe.” Formosa ” and 
Johofp^' on the West Coasl.” 

An Island marked P. Panjang/* opposite “Old Qneda/’ is 
evidently the present Ptilau Penang. Farther north is “ P, Lada/^ 
probably Langkawi. “ P, Sambelan *’ also is marked. 

On the east coast, on the mainland appear ihe names Pakan/' 
Dsgon/^ Glanenon/' “ Bajanasay/' “ Patany/' and P. 
Ridangh," “ P. Capas/* P. Tim more'” }\ Pesang/" P. Aoor,” 
P, Tinge " are alsij marked. 

The “ Sirate of Sincapore ” Is also shewn, but the Island is 
not named. The Islands of “ Bantan ” and “ Lingan are shewn. 

The prominent places marked in the Island of Sumatra are 
.Achee/' Priaman/^ Indepore/’ Eencola/' “ Sillebar/"^ “ Pal- 
lamban/’ while “ Delli,'^ “ Padang/^ “ .^^ndrageree/’' “ Jambe/' 
Sillacar,” are, amongst others, also shewm. 

In Java are shewn Bantam/* “ Batavia,” “ Cherriboon,'^ 
*' Japan,” Sonrahaya.** In Borneo “ Sneadana/* “ Baniarmas- 
seen,” Passlfj” among others. 

The remainder of the book is divided into seven parts, consist¬ 
ing of 26S pages of Dictiotiaiy^^ Knglish and Malayo/^ words and 
examples, and 200 pages of Diclionary, Malayo and English,” 
words and examples, all arranged alphabetically to the i^ond letter 
of each w'ord, which alone is no small accomplishment; followed by 
"" Grammar Rules for the .Malayo language/' in the introduction 
to which Bowery says:—“ Bui in regard the nature of a Grammar 
must exceedingly var>' in every Language according to the particular 
Language to which it is adapted: since the same rules for one 
Tongue bear no manner of proportion Unto another, unless there be 
a near affinity between the one and the other, I therefore was dis¬ 
couraged about the Method, especially having no light from any 
Predecessor^ having nothing in this kind that ev'er was attempted by 
any English Man, that has gone before me that I know' of: The 
Dulch^ 1 confess, have done some things by way of a Dictlon^y, 
Dialogues and Grammar, ihei^ have also translated the Xcw 
Testament (a Religious and most commendable undertaking) into 
this tongue; but as to giving rules for the speaking^ or true pro- 
nouncing of it, I think I may say, without the stain of \^anity, 
that no person has yet endeavour'd to do it: '^This I here mention, 
to crave an Excuse for those things wherein I shall be found 
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deficient. In regard I hope it will be allowed that he who niakefi 
the first attempt of a discovery, may without the charge either of 
Negligence or Ignorance be Pardon’d^ if he leave some things to 
be better observ'd by those who succeed him.'* 

It will be obsen^ed that Bowery" do^ not claim anything near 
to perfectioTi for bis work; and one does not expect the standard of 
his Grammar to be as high as that of the present day. 

If we bear in mind that, as he states, -by nineteen years 

.spent in navigation and trading,------1 did furnish 

myself with so much of the Malayo Langtiage as did enable me to 
negociate my affairs and converse with those people without the 
assistance of a prevaricatiiig interpreter.that is^ all 
that he l^ves in his book comes from ^^rsonal observation, the 
resulting work fe by no means a small achievement. 

As an instance^ his rules for the use of the particles pe'' and 
“ me'' leave little to be desired. 

He gives " poonea '' added to a pronoun as forming a possessive 
pronoun, e.g.:— 


** Kitta Poonea " My 

“ Tuan poonea ** Thy 

Dea poonea ” His 

“ Camee poonea*” Oma, 

Camoo poonea ” Yours 

“ Deoran poonea ” Theirs 


This is possibly worth special notice, if it be borne in mind 
that Bowery heard this use of the word some 240 years ago at the 
least (he left the East in 1633), and that appareoily in places far 
apart in the Archipelago; but he also uses such sentences as:-^ 

" Jangon karoot can pakean ko.” 

"*Jait can baju ko,” 

**Soolam can selemooL ko.'* 

“ Appa nama moo*” 

He gives one ending which seems rather peculiar at the present 
day^ the ending awn/* where an ” would nowadays be us«d 
to form the noun. He states ‘ awn ” is used at the end of many 
wordsj as in osseawn, moedawn. The ‘ awn * is to be pronounced 
as in the English words " fawn * ^ lawn.* ” 

Other words with this ending are given in the Dictionar}^, 

CrgA — 


Pacataawn ” 

Perkataan 

janjeawn ” 

Janjian 

Jamooawn ” 

jemuan 

Kooketorawn ” 

Kukuran 

Kirrimawm " 

Kiriman 

Ferboorooawn *' 

Perburuan 

Kajadeawn ” 

Kejadian 
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As a trader j Bowery would be likely to come into con Lad with 
many people of rankp such as the Raja, to whom he would have 
to apply for permission to trade, the Shabandar, and other officers, 
to whom presents would be necessary^ and it is to be inferred that 
he would hear the language spoken correctly; against this must be 
placed the fact that he would also meet the people of the ports, and 
places where he called to trade, who would speak the Ba^da- 
gang^’ and that most probably with variations in dialect. So that, 
it seems fair to assume that the use of "^poonea** and the ending 
“ awn was fairly general throughoui the Archipelago. 

Allowing for such debatable items, anyone following the rules 
he gives would l^m to ^afe Malay quite as well as one often hears 
it spoken today. 

The next section of the book is devoted to “ Miscellanies/^ 
which are of the usual style met with In such a section, and contains 
no fewer than twenty-one pag^. A selection of words and 
sentences, given below, met v^ith in this section, shew that Bowery 
had no mean knowledge of the language- The spelling is Bowery's 


Todohan 
“ Jamat 
“ Gocho ** 

« Joo 

“ Penoojoo ” 
Chabang rampak 
** Wama salang 
“ Bawoor” 

“ Gakap ” 

**Sapu edong^' 
Chakar ” 


Accusation 

Advice 

Slap 

You 

Please 

Main brandies of a tree 

Changeable colour 

Crooked 

Stammering 

Handkerchief 

Scratching of a dog, in the 


Sasat ” 
Minda ” 
^- Sebek ” 



Parasch" (Paras) 


ground 

Running of the eyes 
Rumple 

Round, as a plate 
Round, as a dome 
Round, as a pillar 
Lost, astray 

Xeat, of dress, of a man 
To raise one^s clothes, for 


“ Dukun 
» Malang 


Meloora "" 
“ Rooboo ” 
“ Googoor 


“ Tootah ** 
« Singab 


Lazawardee*" 


» Charrat ** 


wading 

A broach, in a cask 
Lapb Lazuli 
Punishment 
To call at 
Fall of leaves 
Fall of a house 
FaU of hair 
Native doctor 
Adverse of fortune 
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rhra^ and sentences^— 

Manacala smxia saya sangonl ranUiOL 
Tindascan kcxitoo ettxj/' 

Patahcan tulang etoo." 

Loontar lecha,'” 

*■ Jangan mengoobahcan janjee moo/^ 

** Mata ayer/^ 

“ Tenga diia boolon.” 

“ Sakien banyak t£?i3a dapat de belang/' 

Jcka teda boi^ menabrang berkangkang, mcnabrang 
betloonipat. 

Jeka kitta berjalan tymmun baick, attau kilta 
bermain maoo joga sawarang, hnnya teda palnol 
tummim derrec pack benee."' 

Pcjdngoot sayoo barang sedekit.” 

Sakit peiam bobbee/’ 

** Kadang kadang anak anak loolcxjm jart^ nca pada 
Santa nea dea mengisap pintul soosoo,^* 

Jangon tanea saja tetapee prixa dungan rajing pada 
sahat 

** Boocon etoo cooda jantan/^ 

Perbooatan indab indah etoo la.^^ 

Capal ko berdampar sooda de pooloo panjang/^ 

Dea sooda singsmg lingan bajn nea agar jangon de 
basso.” 

Dea mengainpascaTk kitta ca tana, 

Dea r^ercbick tan ayer attas pakean ko.” 

“ Booca poasa.'^ 

Adda la padda ko rooma sa booah benee so oran, 
anak sa oran, cooda sa ecor, pedang sa ley.” 

Following the section of the book dealt with above is a coltec- 
ttoii of ten dialogues, covering various subjects^ among ivhich are 
A dialogue between two friends ” A Dialogue between the King^ 
the Shabendar^ the Pepper Weigher, a ^Merchant and bis Partner 
A Diaiogne about a Feast ** .A Dialogue about Sailing and 
so forth. These Dialogues cover some twenty-eight pages, and make 
interesting and amusing reading. 

A part of the tenth Dialogue is given below (omitting the 
English version of the first column):— 

Tootoorawn eang ca so pwloo. 

Tootoorawn antara oran Malayo daen oran barang negree lain. 
De negree mana tnan. 

Kitta oran Malayo, catawee de Darat besarr eang adda ca 
sabla Salatan Siam sampee ca oojong tan Jong etoo sab! a Saktan 
eang namaee Tanjong Johor, daen enee Ls de sebootcan negree 
Malayo. 
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Sooda ttiaii menjalajiee ca Passacfc ne^ree ^lalayo, lagee 
menampang ca Pooloo pooloo ban>'ak eloo eang adda de bava angin. 

t!a tuan, kitta £K>oda menjabnee daen riEcnampang ca negree 
negree eloo banyak tawon. 

Jeka bwggetoo kitta minta tuan cheritracan padako derrec 
Xcgree rbegree bava angin $toOj Derree asal nea, Basa nea^ Parenm 
aea Daganggan appa jcnis adda ca. negree etoo, iagee addal oran 
iiea, 

Kitta choba memadahcan attee moo, barang appa ko 
daen maoo tnoolay dungan clientraawn attas negree ^lalayOj ca. 
mana adda bagee bagee Raja (calawee) Raja Quedah^ Raja Johor, 
Raja Patanee* daen b^nyak Jagee, 

Oran Holanda de Parentacan barang bageawn daiat etoo. 

Ea, adda Jiea negree besfiar $aioo arnpir Rajaawn Johor^ nama- 
nea Mallaca, oran Holanda, oran Chena, daen bagee bagee oran 
Iain moonoo de setm. 

Tampat bemiaga etCK> ca leda. 

Etoo ea tampat bemiaga, ampir negree adda la laboan, ca mana 
ixida moosim eang pa toot mendataiig capal Engrees dcrrce negree 
Killing^ Bangala daen Surat, lagee capal oran negree etm ampoonea, 
Capal oran Frangee derree Goa^ Oran Castella derree ^lanilha, Oran 
Chena decree Japoon^ Xegree Cbena^ Tonquee, Cambodia, daen 
Siam, Oran MaJayo dungan oran dagang lain dalam Prawpraw 
derree Manancabo, Java, Borneo, daen banyak negree lain. 

Daganggan appa jenis calooar derree negree enee, 

Sedekit saja hanya Tenia Pooiee. Tetapw addat berniaga 
tarnpat enee ea batoocar toucar Daganggan jcais jetiis derree Xegree 
negree eang de namaee dauloo, saloo ganti eang Uin, carna negree 
enee ampir de tenga negree samoa etoo. 

Baick la, saya Mengartee pada moo, Sacaran jeka peii«iji>o 
tuan cheritracan attas Quedah, Johor daen Patanee. 

Negree Quedah adda de noloo soongey eang baick jaoo jeka 
modtck dungan prawr dna arree, scdang oran dalam nea, adda Raja 
pada nea, de toombo derree setoo tinp Unp tawon barang sa reboo 
Pecqo! lada eang terbakk, lagee barang lema reboo Pecooi lema 
pootee^ de senee adda lagee^ Rotan, Daniar, barang sedekit mas, 
daen sedekit Gadtng, oran daen basa nea ea ^talayo betook 

Sacaran tuan ca Johor. 

Negree Johor ea jaoo de ooloo soongey, Passack nea poonon 
oran, adda Raja pada nea, enee ta tampat Veniaga sedekit saja, 
adda Tema pootee dun^ui lada sedekit saja, oran daen basanea 
Malayo. Dauloo cala Rajareja Johor poonea ancatan praw besarr 
banyak, daen iama dea Memarang dungan raja Acbee. 

Sacaran tuan ca Patanee. 
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Patanee ea Bandar, ca matta daultw cal a mendatang oran Chefnt 
dimgan oran lain, Sacaran Vcniaga nea sedekit^ adda Raja padanca, 
tetapee ta-alla acan Siam, Qran daen basanea Malayo betool. 

Teadda tampat bemeaga lain dal am negree M alayci* 

Ea, adda la Junsabn pada saWa oQtara Quedah, de Parentacan 
Raja Siam, Oran daen nea Malayo, daganggan nea Tcma 

pwtee saja, eang tlap tiop tawon de tnombo barang ampat ratpiKS 
Bahar^ eang Bahar brat gantee batoo timbangan eogfees, ampat 
ratoo,^ ampat p&oloo lema (POUNDS) Tampal bcmeaga lain cama 
daganggan nea sedekit saja, teda kiua mano cheriLracan. 

jeka buggetoOj kitta minta tuan lalw capooloo poolno. 

Bemioolay, kitta laloo ca AndeiiSp eang poolno besarr, adda 
taalla banyak parenta, eang terbesarr ea Acliee, comadean, Manan- 
cabo Jambe, dimgan lain lain, oran Holanda poon (larentacan barang 
tampat p Oran Engrees adda kola de Bancola, fihak Andelis etoo 
eang addap Java, dauloD caia de parentacan Raja Bantam. 

Sacaran jeka tuan penodjcKi cheritracan attas Acbee^ Jambee, 
daen tampat lain attas pooloo enee. 

Achee ea negree besarr daen poonoo oran pada fihak doonea 
enee Dallamnea moonoo oran eang jaddee de setoo daen banyak 
oran dag;aiig (calawee) Oran Engrees, Frangee, Gii^arralee, Killing, 
dungan jenis jenLs lain. Negree enee dungan Rajat laloo lebbee sa 
mtc30S tawon de parenta can Ratoo^ dungan dua bias oran cay a, 
Negree enee de toombo sedang dungan macanan, catawee, Sappee, 
Cambing, Ayanip Ecan, BraSSt lagce de mamoor dungan Bona bona 
banyak jeni's eang terbaick. Negree enee jaoo dua (miles) derree 
pada Laboan, camana Booloom sa calee coorang capal Engrees, 
Denmark, Frangec, Gnzarattee, Killing, Chcna. dungan lain lain, 
lagee banyak Ptaw eang masooc sixingey. 

Enee la segalla mendatang pada moosiin eang patoot padanea, 
dungan jenis jeni 5 daganggan deree negree Guzerat, Killing, Ban- 
gala, Chena, daen banyak tampat lain, eang de jewal senee Gantee 
Mas kcpaJ, eang de d^i^tee daJam Passack banyak amat. 

Negree Achee teda pocnea dai^nggan berniaga. 

Sangai sedekit de negree ampooneaj tetapee de Mamcrar dungan 
segalla jeni!^ daganggan atas angin, daen bava angin Jooga eang de 
hava camarcc, 

Daganggan de bayer Chookee brapa de see too. 

Oran Engrees lepas sooda derree pada segalta chookee dtingan 
janjeeawn lama, ^lelain can persoombaawn acan Ratoo^ lagee dendu 
lab^ eang moora, segalla oran negree lain bayer chookee brat. 

Batoo timbanggan daen Soocatan de senee^ de belang bnggetoo. 

Baton timbanggan ea, Bahar Malayo, Pecool, Cat tee, Booncal, 
Miam, eang de belang biiggetoo. 

Namblas Miam sa BooncaU 
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Dua Pouloo BrioncaJ sa Cattee. 

Sa ratoos Cattee sa PecooK 

Dua Pecool sa Baliar Matayo, 

Eang Bahar Brat ^antee batoo timbanggan Engrees namanea, 
A\'ERDL‘P01S, Ttga ratoos sambelan pooloo nam POUNDS, sa 
Was Ounces, ampat bias GRAINS. 

Eang Boonca] brat gantee batoo timbanggan Engnees Troy, Sa 
Ounce delapan Penny-weighl, dua pooloo tega Grains, 

Eang dauloo sooda bercata, etoo la Batoo timbanggan Malayo, 
teiapee deoran lagee Pakee dachin Chena jeka maoo bertfmbang 
brat eang de belang buggetoo. 

Coonderin, Mas, Tiab CaiLee^ Pecooi, Bahar, 

Sa Pooloo Coonderin ^ Mas. 

Sa pooloo Mas ^ Tiab 

Nam bias tial sa Cattee. 

Sa ratoos cattee sa Pecool. 

Tega Pecool sa Balmr Malayo. 

Eang Pecool Chena brat gantee batoo timbangan Engrees 
A\’ERDtJPOiSj Sa ratoos tega pooloo satoo Pounds^ Tega bias 
ounces, diia bias penny-weight, 

Eang Tial brat gantee batoo timbangan TROV, sa OUNCE 
ampat Penny^veightj satoo grain. 

Brass, Minyak, Mmyak sappee, dungan barang jenis dagang- 
gan lain dejewel bakx)catan, nama nea B am bop, 

Eang Bamboo de mooat gantee soocatan angoor Engrees tenga 
ampat PINTS* 

OOcoorawn eang de Pakee senee lagee de tampat Samoa ca 
bava angin ca asta^ etoo la de muoat DelEipan bias iboo jarree 
tangan lebar chara Engrees. 

Sacaran jeku penoojoo cheritracan attas Andelis poonea tampat 

lain. 

Negrce Padang de parenta can Oran Holanda, de mana dea 
jewel jenis Jenis daganggan, attas angin daen Chena, lagee Garatri;, 
Samoa etoo de tcNDcar gantee ^fas. 

Oran Holanda lagee de Farentacan Saleda de mana adda la 
marreaw ^las, dea poon Parentacan tampat tampat lain de .Andelis^ 
Deiree mana dca berolee, Mas, Lada, Cominjam^ Baioos RoLan 
besart, lagee barang sedekit daganggan lain, 

Sacaran ttian, ca bendar lain. 

Etoo la, Bancoia, Sacaran de parenta oran Engrees, ampir 
tampat enee de Toomboo Lada banymk^ lagee barang Cominjao^ 
Rotan besarr^ daen rotan kecheeb senee bolee menjewel dagaii,^aii 
attas angin daen Chena Jenb jenis. 
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Oran df bercherilra can pads ka sdda Lada hanyak amat de 
Andelia^ 

Etoo la betool, derrce Nesree Baroos pada Pantee sabla 
Salatan sa mata barat sanip« ca Lampoon, Palimbam, Jambe, daen 
Andragtroe eang de sabia ooiara timmorn, addala tampal banyak 
de mans toomboo Lada, Sooda lama Oran Hotanda adda Godoong 
d»? Palimbam, de mana dea billee Lnda banyak, daen pada sanca 
ko, adda lagee de Jambe. 

The Dialogues are followed by specimen letlers; and ihe 
method of the oompatation of time by Mohametans, In his ijitni- 
diiction to this Bowery says:—‘The wiser sort of Arabians having 
made Ware with Mahomet and hb followers, in the year of Christ 
622, Mahomet was forced to fly or depart Mecha and got to Medena 
but he afterwards prevailing, settled his Epocha from the_ lime of 
his flight from Mecha, and named it Hegira, from the Arabian word 
Hegirathi, which signifies a Plight or Departure; the year to consist 
of Twelve Moons, and to begin with the Moon named by the 
Arabians Mooharam in the said year of Christ 622, July I6th., 
being Friday. The Malayos having generally received the Maho* 
metan Faith did (as all oilier Xations have done who arc of that 
Faith) receive there with their Epocha and manner of Computation 
of Time as aforesaid, 

Bowery gives the calculations of *' The year of the Hegira and 
moons to the Vear of Christ and Months,^ from 1701 to 1735, 

The remaining pages of the book give specimens of the 
“ Malayo Character,” together with various examples shewing how 
the letters in their different portions in words are written. 

Taken altogether, Bowery’s Dictionary, written some 22S years 
ago, although perhaps today not of much practical use to a learner 
of ^lalay, yet forms a very interesting book to the student, giving 
as it does a very extended' idea of the language used in the ports 
and trading places in the “ Malayo Coiintrys” in those days, which, 
allowing for the inclusion of words gleaned from all over the 
Archipelago, does not appear to be much altered at the present day. 
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Notes on Aphaniotis fasca (Peters). 

3y G. Hope Sworder. 

(Wiih 3 text-fiRuresK 

Otorryptis {A pimtiiolts) juscn Pelers, Hoe, Ak. Bcri.} p- 3SS, 1S64. 
Aphnniotit jusca Boulgr. Cat. tii. I, p. 274, 18SS. 

LdcJlaw, P.K.S. (i), p. 307, 1901. 

Boulgr. Joum, F.M.S. Mus^ Mi, p. 65, 190S. 

Robinson St Kites, Joiirn* F.M.S, Mus, iv, p, 23S, 
1916. 

Robinson & Kloss, F.M.P, (Kept. Si Batr.), p. 64, 
1912. 

de Rooij, Kept. Ind. .^uslr. .4rch I, p. 90, 1915. 

This paper is based on an examination nf the 16 fully adult 
specimens {It, 9 9) enumerated in the accompanyiiig Tabie of 
Measurements, etc., and of one immature female. The LI specimens 
from Gemas, X. Sembiian, were collected by me in July 1928 
and examined before Immersion in ^irit as well as after. 

The nther specimens have been very kindly lent to me by the 
Director of Museums, S.S. and F.M.S., from the colleclinn of 
R.ifHes .Museum, Singapore, to which institution the Gemas series 
has been presented. 

A. Description. 

The ioilowing is a description of the series examined. The 
words in italics indicate differences from previous descriptions of 
the species. 

Head .—Sitout ilightly truncate, n Hi tic sharief than the arbit, 
with sharp canthus rostral is. Rostral broader than deep with a 
more or leas well-defined transverse indentation. Upper head ^les 
keeled, polyhedral. more or less well-defined V-shaped series of 
scales on the snout. Supra-ocular region with enlarged keeled stales. 
A heart-shaped group of enlarged keeled scales on the occiput. Xasal 
forming a suture with the rostral or more or less widely separated 
from it. 7 (6 or 8) keeled upper labials and as many lower labials. 
Mental large. A pair of chin shields forming a suture behind the 
mental or separated from each other by a scale, followed by^ a 
longitudinal row of 4 to S shields on each side, those anterior 
being in contact with the labials or partly separated therefrom 
by small scales, Gular scales feebly keeled. Maks with s wdi 
fievdaped gular Jtfc (fig, 1, c.) kmaks with a smaltcr gular sac 
(sometimes absent?). Tym[>anum hidden by small scales, with an 
enlarged scale in the centre. Sonic scattered enlarged scales or 
the back parts of the head and on the gular sac. 

XucHAl, Crest. —nuchal crest of small triangular lobes, 
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Body. A vertebral row of rather larjie keeled scales forming 
a slight dorsa] serration. On either side of the vertebral row are 
three or four longitudinal rows of rather large keeled dor^ scales, 
below which is a row of veiy large keeled scales separated from 
each other (sometimes in pairs). Lateral scales in oblique series^ 
very smalb with ininute upstanding keels. Some scattered enlarged 
scalt^ on the sides sonrietimfs forming more or less vrellnjefined 
longitudlaal rows. Ventral scales much larger than the laterals, 
sttx*ngly keeled. 


Loibs—L ong and slender. Ad pressed fnitd iimi^ af inaki 
cjTceedj stiout by &i half I he kttgiJi of fourtk i ^ <?/ 

femaks by ^bout one fifth {or Scales of limbs strongly 

keeled, tourth toe longest, hifth toe as long as third or very 
slightly longer. 


Tail,’—C ylindrical, very long: w-iih strongly keeled scales. 

—It will be noticed that in tvro important characters 
the above description contradicts previous descriptions of the species 
viz; (a) the presence of a gobr sac, and (i) the excess of the 
adpressed hind limb beyond the snout. I can only account for 
these on the assumption that previous descriptions were drawn up 
from female specimens, which would account for the omission of 
the gular sac because although the sac is distinct in freshly killed 
examples it disappears in the case of females after some weeks in 
spirit. It would probably account also for the statement that the 
adpressed hind limb reaches the snout, because although the excess 
IS great in some of the females examined it is in the Perak female 
only 2 mrn. (see Table of Measurements), and it is quite possible 
that there is no excess in examples from other localities unrepresented 
in the present series. 


The presence of a gular sac in this species is important as 
neci^itating a correction in the description of the genus by 
Bouienger (I-M R Kept. & Bate, 1912, p. 64, ^‘no gular pouch ' 

\i I rolour (in life) of the Gemas series was:— 

' bead {except lower jaw and ihroat) and nape russet' dorsal 
region browTi, sides greenish oUve. Gular scales whitish, greenish 
or yelbwish; skin of gular sac black, \'entral surface of body pale 
brownish grey. Limbs and tail brown with some darker markings. 
lndes_ bnght b ue; inside of mouth paler (cobalt) blue. Females- 
h^ghl brown, paler beneath; two more or less well defined dark bands 

betwwn the eyes; some dark markings on limbs and tail. 1 rides 
goiti brown. 


V , CiiaMti who collected the two specimens from the 

Naiuna Is. (I i \ mm. 5 ) says “the small one was dull olive. 

I noted that the indes were bright blue like the mouth, general 

pan of the back washed with 
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Differences between TiCE Sexes— In addition to the 
differences noted above^ a reference to Plate I and to the Table 
of Measnremejibs^ etc. will show that there is sonie difference In 
i>ize and proportions. Females on the average are smaller than 
males; the body (axilla to groin) is however proportionately (even 
actually) longer in females than In males. The shortness of the 
neck of the females as compared with males is a noticeable 
characteristic in the specimens examined but it is possibly rather 
overemphasised in the examples figured. The male from P, Ubin 
has a short neck. The difference in the shape of the head is perhaps 
as a rule not so well marked as the figures would seem to indicate. 

Habits. —.Active, arboreal; in many respects similar to 
but often to be found on the ground. On two occasions I saw a male 
spring sideways a distance of four or five feet from one small tree 
trunk to another. It was resting on the tree with head upwards, 
passed through the air in a similar attitude but with legs slightly 
“ spread-eagled/’ and alighted head upwards on the other tree trunk* 
The spring appeared almost effortless. Most of the Gemas specimens 
were first seen on tree trunks at distances fmin the ground of from 
6 to 20 feet. The differences between the sexes in shapcj ^^se 
and colour are so well marked that they can be distinguished 
infallibly even at some distance. Both sexesp but especially the 
females, may easily be mistaken for Drac&j unless one is near enough 
to detect the extra length of the hind limbs. As a rule they were 
not very shy or difficult to approach, and in one case a male allowed 
itself to be stalked and caught by hand* 

All the females of the Gemas series except one (but including 
the smallest ^secimen—No. 0) were gravid and contained two fully 
developed eggs^ as did the example from F. Tioman, The eggs 
are ova), the same siire both endsj sides sejmewhat straight, about 
IS mm, by 7 mm. 


K. Variafioms Correlated lo I.ocalUy. 

Compared with what has been done in the case of mammals 
and birds this subject has^ so farj received little attention in the 
case of reptiles, but it will hardly be claimed that the possibilities 
of distinguishing sub-specific forms are less in the lasL-uamed group 
than in the two first mentioned. The essential condition is, of 
course, access to large series from different bcalities, and this 
constitutes a serious difficulty in the case of many workers who 
might be disposed to tackle the subject. The writer ventures the 
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npinicin that this difhculiy may be largely surmounLetl if isolated 
workers describe carefully the material tn which they may have 
access (preferably with drawings). On the combined results it 
slH>ulfl be possible to formulate derinite conclusions. It is in the 
hoi>e that other workers with access to other matedal, will make 
use of his efforts that the writer has prepared Figs. 2 and 1 and the 
explanatory notes here following. 

Figaris 2 and 3 were drawn, under a microscope fitted with 
camera iucida, at 40 times nat. size* the resulting drawings were 
retlnced tby squares) to 10 times nat. size, and from these the fair 
drawings were made. The faw drawings have been again reduced 
(in the course of reproduction) to 5 times nat. size. 

In comparing the figures of different spedmens it will t>e notetl 
that there are slight difierences in aspects These are not easy to 
avoid, but need cause no difficulty. 

It is in the scales bordering the rostral and the nasal that the 
most striking variations occucj and it is the opinion of the writer 
that it is on these, if on anything that sub-specific forms will be 
diferenlialed. 

G^mas Serks (3 ^ ^ 6^ Fig, 2^ h, r and d. 

The normal atrangement in this series is a large anteriorly 
projecting scale above the centre of the rostral, with a smaller scale 
on each side of it; outside these, on each side, is the last sharp-edged 
scale of the can thus rostral is. Bdow the last-mentioned is a small 
prominent keeled scale separating the nasal from the rostral. 

Chin shields. Fig. 2, d, does not represent the noirnal of the 
Gemas scries. The normal arrangement is for the first pair to be 
in contact behind the mental. 

The following variations from the normal occur within the 
Getnas series:— 

(i) One male has only two scales above the ix^tral Instead 
of three. 

(ii) One male has the large central scale above the rostral 
much depressed and scarcely visible from in front. 

(lii) In two females the suture between the nasal and the 
small scale in front of it is obsolete on one or both sides, the 
place of the suture being marked by a lineal depression and 
the place of the $inail scale retaining its shape and prominence— 
as an the P. Ubm male (Fig. 2, f K 

(IV) As mentionefl above. No. 5 has the first pair of chin 
shields separated by a scale^ 

f\ Uhin^ Singapore^ 1 i , Fig. 2, e, /, g &nd A. 

There is no very striking difierence between this specimen and 
the Ciemas series. I'he slight difference in the shape of the large 
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cent Fill scale above the rostral may be noted, abo the absence of 
the suture between the nasal and the small scale which in the normal 
of the Gemas senes separates nasal from rustral. 

Sediii District, /cthore (East CoastJ 9 , Eig. 3j a, c ujtd d- 

Differs from th& Gemas series in having one very large scale 
above the rostral instead of three scales. The last scale of the 
can thus is very deep^ on one side Toiming a short suture with the 
first labial and thereby separating the naid from the rostral. On 
the other side the rostral and nasal are in contact, No trace ol 
the small scale. 

P, Tiomatt fiH Chim Sea off S. E. Coast of Pokdng}^ I 9 , Fig. 2, i, 
j; ^ flifd L 

A single very large scale above the rostral, as in the Johore 
ejcample, but more n^unded in shape. N'asal widely in contact with 
rostr^ on bath sides^ 

Porit District^ Perak {Soutk), I 9 , fig. 2^ m, o and p. 

Above the centre of the rostral a rosette shaped group of scales, 
consisting of a central pytatnidal scale surrounded by a parapet of 
four upstanding scales. Nasal, very widely separated from the 
rostral. 

All the keeled scales in this specimen are more strongly keeled 
than in the other examples. The head scales have very high sharp 
keels, the facets of the scales l>eing deeply concave. Scattered 
enlarged scales on head and body more nnmemus. Nuchal crest 
on a slight nuchal fold. Colour (in spirit) greenish. 

BungaroN, North Notuaa /J.* I d , Fig^ 3^ e, /, g and h. 

.4 single large scale above the centre of the rostral. The last 
scale of the canthus very long, extending hack to the rear of the 
nasal; and very wide above^ Nasal widely in contact with the 
rnstraJ. The first pair of chin shields separated by a scale, (NM. 
the immature female from the same locality agrees with the above^ 
and has S (7) upper and 7 (6) lower labi^J* 
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Fig. I.— Apkatihih fnsca (Peters), 
Gemas, Negri f^mbilan. 
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RTiorrian 9 rt®l4 


Per<ih 9. f1® IS 


Fig. l.—Apkmioth fusca (Peteis) 
(greatly enlarged). 
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Fig, i.-^Apiiajiioth Iuse a (Peters) 
(greatly enlarged). 


















A Note on Calamaria gimletti Bouleng, 

By G* Hope SwoiUii:^, 
iViTnh I text-figure). 

Boulengcr, Ann* & Mag. Nat, Hist* (7) XV, p. 456, 190S. 
Boulenger, Fatina Mai. Fen* (Rept. & Batr.), p, 220^ 1912. 
Sworder, Sirigp. Nat. No. 5* p. 100, 1925* 

The fourth knom specimen of tbia snake was collected by 
Mr. Chas. S* Nava Ratnam, Government DispenscTj at Fraser^s Hill, 
F.M.S, ^t 4,GOD feet. As it extends ibe range of the ventral count 
by 37p and also differs in naarkingSj it appears worthy of record. 

Particulars of the known specimens are now as follows:— 


SpfcmeHr 

Loeaiify. 

Sit. 

V. 

SC. 


Twl, 

(1) Type 

Kelantaa 

9 

239 

n 

mm. 

26S 

mm. 

3 

(2) 

Mai. Pen. 

S 

202 

17 

17S 

U 

m 

Johore 

9 

249 

n * 

273 

10 


Fraser^s Hill, 
F.M.S, 

3 

165 

17* 

176 

13 


Differs in colour from specimens previously recorded in having 
Mi yellow spots on the tail, and in having a large (4 or S scalp) 
yellow spot, confluent with the yellow ventral surface;, on each side 
of the b^y at a distance of eight costals from the head+ The brown 
colour of the upper pans reaches^ in places, the outer row of costals* 
The specimen has been presented^ by the collector, to Raffles 
Museum, Singapore. 


* of ftpical Scalp. 


Journai Mahyatt Bmnck [Vol* VII. 



A Note on Cahrn^rin gimleiic Boulertg 


337 



Fic. ].—Calamaria Boalenger* ^ . 

(greatly enlarged). 
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Shaer Ta*bvr Mimpi. 

By H. Ovebbeck. 

The contents of a Malay dream-btiok are eniuncrated in 
J. J, de Hollander's “ HandleidiW tot de kennis der Maleische taal 
en letler*kunde ” (Breda, J84S), and t^re is a versified dream-lxxik, 
the Shaer ta‘bir mimpi, publish^ in Singapore. 

Malays a|>parently pay attention to dreams. It wouid, however, 
be interesting to know what the modern Malay thinks about them 
and to what extent dreams are interpreted nowadays and the 
interpretation acted upon. The writer once asked a ieamed ethnolo* 
gist whether dream-books allow any iirference as to the psyche of a 
people. He denied it. Dream-books are apt to wander far from 
their original home and unless a dream-book is the product of the 
people amongst whom it is found, it gives no reliable clue to the 
psychologist. 

The Shaer icftir mitnpi apparently is a medley, The first p^t 
is based on the elements ol the Mohamedan creed, and the raemion 
of the date-fruit the fig and the camel point to Arabia. Though 
a house with a ladder leading up to it and mention of the mousedeer 
and so on suggest a Malay origin, they may be substitutes for 
similar things unfamiliar to the average Malay. The conienUs of 
the shaer are apparently taken from some other dream-book. It is 
a Malay custom to place extracts from didactic books and works 
of the occult science before the public in versified form. The 
translator's lithographed copy of the shaer, published in Singapore 
in the year 1326 of the Mobamedan aera (1908 A.D.?) is not very 
clear, and the writing and spelling are sometimes peculiar, esp^ially 
as regards Arabic words; occasional mistakes in the transcriplicm 
may therefore have occurred. 

In the appendix are given translations of the few passages from 
the ** Ta'bir .Mimpi ” given in dc Hollander's Malay reader. 


The author liegins with praises of God and His i’rcphet and 
an exhortation to adhere to the true faith. Then follows the 
conventional preface that sadness of heart has induced him to write 
this i>oem. Dreams have omens, good and bad, which should be 
itilcrpretecl according to thus biMik. I'here arc twenty chapters 
treating of different kinds of dreams. There are also dreams which 
it is not proper to interpret. 

The author then proceeds: — 

Ini-lah bab mula pertama, This is the beginning chapter. 

Di-kata oleh »dang ulama, Of which the council of the 

learned says, 
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la-itu mirtipi hams di-terinia, 
Ta'bir oleh-mu jangan-lah lama. 


Dreams shoiihl be accepter! as 
omens. 

And interpreted without delay. 


Jika bermimpi melihat-nya 
Allah, 

Alamal keb^saran di-kumiakaii' 
lah, 

Sa-barang maksud tentu Bampaj- 
lah, 

Sa-baranf? p^kSrjaan dapat 
pa^ah. 


If one dreams that he sees God, 

It b a sign that grea^tness will 
be bestowed upon him; 

All his wishes are sure to be 
fdmied, 

And whatever he does will turn 
to his advantage. 


Jika bermimpi di-murkakan 
Allah taala, 

A tail kapada orang lain pula^ 
Abmat itu beroleh-nya pahala, 

T^rlalu danpada sakaJian 
b&hala.^ 


If one dreams that God Most 
High Is angry with hinij 
Or with another person, 

It is a sign that one will attain 
great prosperity. 

Which will exceed all (pre¬ 
vious?) misfortune. 


Jika bStmimpI bertSmuan 

Rasul, 

Alamat orang terlalu bfitul. 


Tidakdah ia menanggong mash- 

ghui, 

^emua pintaan-nya sakaimn 
makbtiL 


1 f one dreams that he meets the 
E^rophetj 

It is a sign that he is very 
honest, 

He will not suffer sorrow^ 

And all that he asks ^ill be 
granted* 


Jika orang kafir pula mimpikan, 

Alamat dia b£ro1eh kfibajikan, 

Masok Islam tentu di-kahen- 
dakkan, 

Ka^dalam shorga k£lak di- 
masokkan. 


If an unbeliever dreams like 
that. 

It is a sign that he will acquire 
merit. 

He will desire to embrace the 
Mohamedan creed, 

And will be taken into heaven. 


Jika bermimpi l>^rtemu malai- 
kat, 

Alamat orang itu niendapat 
b^rkat, 


If one dreams that he meets an 
angel, 

It is a sign tliat he will be 
blessed, ^ 


1929] Royal Askiic Sockty. 


= b^la? 









340 


H, CKerbeck. 


Ss-lmrang pek5rjajjti simua 
karkatj 

Beroleh rahmat dunia aklurat. 


WTialevtr does will be 

speedily done (?)t 
A nd he will obtain the mercy 
(of God) in thb and the next 
worlds 


Jika b^rtnimpi melibat arash 
dan kinisi, 

Alamat beroleh pan^kat yang 
linggi, 

Tiada-lah dia mend^)at berkSJi, 
Ka-sana ka-mari m^ndapat puji. 


Jika bSrmjinpi m£lihat shor^a, 
Alamat orang beroleh suka, 
Sa-barang di-cbita dapat belaka^ 
Tidak-iah ia m^nanggong duka. 


If one drams that he shs the 
two thrones of God,^ 

It is a sign that he will rise to 
high rank , 

He will never be disgraced, 
j\nd will be praised everywhere. 


If one dreams that he sees 
heaven, 

It i$ a sign that he will meet 
with py^ 

Everything he longs for he vvill 
obtain, 

And he will not suffer sorrow. 


Jika b^rmimpJ tidan sirat-iil- 
mustakim, 

Alamat orang itu benai dan 
yakin, 

Dl-kurnia rahmat ghafur al- 
rahiui^ 

Tidak nienaiiggong papa dan 
miskin 


If one dreams of the rarur-edgcd 
bridge (spanning hell), 

It b a sign that one is true and 
honest, 

Compas^on will be bestowed 
upon one by Codj the All- 
Forgivingj the AiUStlercifuh 
And one will not suffer destitu¬ 
tion and poverty. 


Sirat-ul-miistakim dapat di-titi, 

Alamat itu b^rbuat haktit 

Tidak-lah ia mahu berhenti, 
Duripada hidupsampai ka-mati. 


Jika ta" Jepas titian itu, 
Alamat orang di-rasok hantu, 

Pikiran tidak ada b^rtentu, 
Fitnah dan bala datang m§lutu. 


II one succeeds in passing the 
razor-edged bridge, 

It is a sign that one shows 
devotion to God^ 

In which one will never cease^ 
In life and in death. 


If one passes not that bridge, 
ll is a sign he h possessed of a 
devil; 

His thoughts are not reliable. 
And slander and trials will 
strike him. 


^ ^ ^ hcjiven of Ore aM thal ol 
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Jika bermimpi ISpas dari tidan^ 

Alamat orang beroleh kfbaji- 
kan, 

Orang pun banyak b^rkasehan^ 
Mendapat sfintosa hari fc§inu- 
dian. 


If one dreams he has passed 
that bridge^ 

It is a sign he will acquire inerlt, 

Many people will love him, 

And he wiU have peace for the 
future. 


Jikalau bSnninipi lohul-mahfud 
di-hhat-nya, 

.Mamat orang tuning hali-nya, 
M€nuntut elmti juga kerja-nya, 

Koran pun dapat di'hafalkan- 
nya. 


Jika bermimpi melihat hari 
kiamat, 

AJamat orang itu mSndapat ber- 
kat, 

S^ntiasa di-dalam sSlamat^ 

Di-dalam akhirat beroleh shu- 
faat. 


If one dreams he se® the tablet 
of destiny^ 

U is a sign he is clearsighted^ 
He will occupy himself with the 
pursuit of knowledge, 

And get to know the Koran by 
heart. 


If one dreams that he sees the 
day of judgment^ 

It h a sign he will be blessed. 

He will always live in peace, 
And in the life to come will find 
mercy. 


Jika bermimpi naik atas awan, 

Atau orang lain, ayohai ikhwan^ 

Alamat orang itu sangat kemu* 
dahajir 

Di-kumia Allah dengan kStnu- 
rahan. 


If one dreams that he ascends 
the clouds. 

Or that another person does so, 
oh brethren. 

It ts a sign that he will live in 
great ease, 

.’\nd God in his generotsity will 
favour him. 


Jika bermimpi matahari dan 
bulan, 

la-iiu luTun di-atas ribaan, 
Alamat itu beroleh kebesaran, 

Senang sentosa dfingan keka- 
yaan. 


Jika bermimpi matahari dan 
bulan, 

Berbelah dua pada pSnglihatan, 

.Mamat itu datang kejahatan, 
Di-hani iblis dan shaitan. 


If one dreamt of the sun and 
moon, 

That they fail into his lap. 

It is a sign that one will attain 
greatness. 

And live in comfort, peace and 
wealth* 


If one dreams of the sun and 
moon, 

flitting in two before one's 
eyes, 

It is a sign that evil wiU befall, 

And that one wiQ be placed by 
the devil wd e^il spirits. 
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Jika maUkari atau hulan 
harta, 

Alamat tiada dapaL s^mpumat 

OranR nep;eri gondab g^ilana^ 

Padah raja^nya akaa h^ndak 
faTia. 


If the sun nr the mnon are 
eclipsed^ 

ll is a sign that the dreamer will 
rtol find happine^; 

The inhabitants of the country 
will be plunged into sadness, 

As it means their king is going 
to die. 


Jika bermimpL bintang b^rekur, 
.Alamat h£ndak mendapnt 
maaniiir, 

H£ndak-Jah kami menguchap 
shtikur, 

Kapada tuhan azk al-ghafur. 


Jika bSrmimpi awan di-Iang^l 
cli-pandangj 

Alamat orang m^ndapat ^nang^ 

Re^^ki-nya murah pagi dan 
pfilang, 

Sahabal handai b^rhimpun 
dataj^g. 


If one dreams of a comet, 
ft is a Sign one will have every 
thing in abundance. 

And one should offer thanks- 
Kivfng, 

To the Lord;, the Afighly^ the 
All-Forgiving. 


If one dreams of looking at the 
clouds In the sky^ 
ft b a sign that one will live in 
comfort; 

It will be easy to get daily 
bread early and latCt 
And Inends and companfinns 
will gather round one. 


Jika b6rmimpi guroh dan 
halintar, 

Alamat hSiidak mendapat 
sukar^ 

Fitnah banyak clatang-nya 
bfear, 

Hendak-lah kamu lierbanyak 
sabar^ 


If one dreams of thunder and 

lij'htnsns, 

It is a sign that one vdll e?cperi- 
ence difficulties; 

One will meet with much 
shuider^ 

And must have much patience. 


Jika b^rmimpi mega bfircham- 
pur merah, 

.Alamat hfndak m£ndapat susah, 

Siiatu bala di-turunkan .Allah, 
Ka-dalam negftri: ilu-lah padah. 


[f one dreams of white^ fleecy 
clouds miKed with red. 

It is a sign that one will meet 
with trouble; 

God will send down a trial. 

On the country: that is the 
dream's import. 


Jika bermimpi mega yang puteh^ 

Panriangan mala sangatdah 
berseh, 


If one dreams of white, fleecy 
clouds. 

Exceedingly bright to look at, 
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Alamat rczSki senang l^Craloh, It is a sign that daily bread 

will Ije easily found, 

XSgfiri iLu raja pun salleti. And that the country will have 

a pious king. 


Jika b^rmimpi hujan t£rlalu 
l£batf 

Alamat nfg^ri di-turtinkan 
rahn^t^ 

Makanan niaamur murah di- 
dapat, 

Semua - nya orang setiang 
Umt^L 


If one dreams of heaiiy raiiij 

It is a sign that God will have 
mercy upon the country, 

Food will be plentiful and cheap 
to obtain^ 

And all people will live at case 
and in comfort. 


Jika bfnnim[M bujan rintek- 
rintek, 

Serta Ian jut, ayohai adek! 

Alamat ilu kurang-lah balk, 

Mendapat susah perkara yang 
pelek. 


If you dream of a ddzale uf 
rain, 

Falling for a long time, oh 
brother! 

It is a sign that is less auspi¬ 
cious' 

You will meet with extra¬ 
ordinary troubles. 


Jika bfirmimpi angin dan ribut, 

Puting Iwliong sambut-menyam- 
but, 

Alamat !tu sangat-lah karut, 
Rfturunan bala kelam kabut. 


If one dreams of wind and 
storm. 

And of squaib following one 
another in succession;, 

It is a sign forebruling great 
confusion; 

Misfortune will overcome one 
and profound gloom. 


Jika bermimpi d^mikian itu, 
ll€ndak-lah ingat tiap-tiap 
waktu, 

Musoh yang alamat me- 

lutu, 

Ka-daLam negeri datang-nya 
tei\tu. 


If one dreams like that, 

Oiw should be on guard e%*ery 
moment, 

It Is a sign that a powerful 
enemy is going to attack. 
And is sure to invade the 
country. 


Jika bermimpi angin s^d^rhana, 

Lemah l^mbut, siti sfempurna, 
Alamat kebajikan datang di- 
sana^ 

1929J H(tyat Asiatk Sockly. 


If one dreams of a wind just of 
the happy mean. 

Soft and gentle, oh lady true, 
ft is a sign that there will be 
prosperity, 
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DL-tumia olfh tuhan rabbana. 

Bestowed by the Lord, the 
Mighty. 

Jika bSm^impi pobon kayu 
buahan, 

Di'tiup angin perlahan-tahan, 
Atamal r£z£ki di-kum[a tuhan, 

t)i-dalam nSgSri jadi k£Um‘ 
pafaan. 

tf one dreams of a tree bearing 
fruit, 

Fanned gently by a brcezCp 

It is a sign that the Lord will 
bestow daily bread, 

And that there will be abun¬ 
dance in the country. 

Jika bermiinpi aji^n timor 
barat^ 

lai-lah tabir^ ayohal sababatl 

Alamat mSnan^ daripada s£t$ru 
jahat^ 

Jika b^layar, alch^nya bukat. 

If you dreams of a wind from 
East (or?) 

This i$ the interpretation^ oh 
friend: 

It IS a sign that you will 
tnumph over a wicked enemy; 

1 f you make a voyagiSp any 
disturbance of tbe sea will 
change. 

Jika bfrmimpi darat di-tunin- 
kan angiii, 

Bertiup ilu rasa-nya dingin^ 

Alamat kebajikan s^gata muminj 

Berbuat ibadat sangat - lah 
yakin. 

If one dreams of a coast over 
which the wind is blowing, 
Atid the breexe seems to blow 
cool. 

It is a sign that all tnie believers 
will acquire merit. 

And fulfil their religious duties 
zealously^ 

Jika bSfmimpi hujan-nyu batu, 

Turun ka-daUm negSK-nya iiUj 
Alamat harta halal datang ka^ 
sitUr 

Jangafl di-pikir tiada bert^nlu. 

If you dream of a wind ftoiri 
Slones, 

Falling down upon the countryp 
It is a sign that legitimate 
wealth will come there; 

Think not that it is tincertain. 

Jika bermimpi ribm dan hujan, 

G€lap guHta tiada kelihatan^ 

Alamat itu daLang kijahatan, 
Banyak orang mati kesakitan, 

If one dreams of storm and 
rain, 

With pitchy darkness^ so that 
ev-erything becomes invbible. 

It is a sign that evil is coming. 
And that many people will die 
of illness. 

Mimpi itii ^gat-lah jahat, 
Ssdikit tiada mimbiri rabmat, 

Thai dream is most evil, 

.And ao mercy is portended, 
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Banyak - lah orang b€rbuat 
masiat^ 

Di-ttirunkan bala ^gaU malai- 
kat. 


Many people will commit trea¬ 
son^ 

And calamtty will be brought 
down by the angeb. 


H^ndak $£g£ra b^rtolak bala, 

Mohonkan ampun kapada Allah 
taala^ 

B£rbanyak taubat kamu s£gala^ 
Stipaya ada rahim azza-wa-jalla* 


You should quickly make pro¬ 
pitiatory ofFenngs, 
x^nd ask forgiveiiess of God 
Most High; 

All of you should repent your 
sins, 

In order to win the compassion 
of Godj the Great, the Illus¬ 
trious, 


P£n ta^blr bab yang kedua, 

Supaya bcjleh di-k£tahui jua, 

Bilangan manusia ada sSmua, 
Laki-laki p^r^mpuan, muda dan 
tua. 


This IS the second chapter of 
interpretations^ 

In order that you be made 
acquainted with it also; 

It applies to all mankind, 

^len and women, young and 
old. 


Jika bfirmimpi sahabat-nya 
Xabi, 

Abu-Bakar, Omar, Othman dan 
Ali, 

.\lamat orang itu beroleh baha- 

jen, 

Ama] ibadat saugat-lah suh. 


If one dreams of the friends of 
the Prophet, 

Abu Bakar, Omar, Osman and 
Ali^ 

It is a sign he will be fortunate, 

And very wise in doing good 
deeds and fuLfiLling religious 
duties. 


Jika bermimpi banyak pandita, 

Mgngerjakan amal shariah yang 
nyata, 

Alantat negeri b^rsuka chita, 
Raja-nya adil uiurah bSserta. 


If one dreams of a number of 
learned men, 

Engaged in performing the 
ritual, 

It is a sign that the country will 
experience Joy; 

Its ruler will be righteous and 
good-hearted. 


Jika bermimpi banyak laki-laki 
pir^mpuan, 

Tanda ^amat banyak kebaji- 
kan, 

1929] Royal Amtk 


If one dreams of a large number 
of men and women, 

It 13 a sign of many good deeds 
{being done) 
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Di-ne^ri itu Allah turunkan, 
Amal ibadat orang k^rjakan. 


By (the favour of) God bestow¬ 
ed upon that country^ 

And people will be zealous in 
performing good deeds and 
religious duties. 


Jika bermimpi pondita nan 
niati, 

Alamat hgndak bSrsusah hati, 

Tiada ketahuan di-dalam 
nfigeri, 

Hukutn ugama banyak b5r- 
henti. 


If orte dreams a learned man is 
dead, 

It is a ^gn there will be grief, 

Beyond all knowledge in the 
country; 

Of the laws of religion many 
will be abandoned- 


Jika bermimpi kanak-kanak 
banyak t£rlalu, 

B^rhimpun di-dalam n^geri itu, 

Alamat kesukaan orang di-situ, 

Tiada-lah gondah di-dabm 
kalbtj. 


If one dreams of a large crowd 
of cbildren. 

Who Rock together in his cotin- 

t/y. 

It is a sign that the inhabitants 
will experience joy, 

■And not be sad in their hearts. 


Jika beraumpi banyak perku- 
buran^ 

.Mamal tiada ' dapat kibina- 

liaan, 

Orang n^eri itu bertaburan^ 

Hidiip di-dalam menanggong 
k^sukaran. 


If one dreams of many ceme¬ 
teries, 

It is a sign that one will (not) 
be destroyed, 

(Though?) the inhabitants of 
the country will be scattered, 

And live under Hifficuhies- 


Jika bermimpi ia bSrislSri, 

Alamat hendak bSrsuka hati, 

Sangat -lah mu rah ia minchari, 

Tiada-lah kurang beroleh 
r£z£ki. 

Jika bermimpi dudnk b£ramai- 
ramai^ 


If one dreams that he lakes a 
wife, 

It h a sign he will experience 

joy; 

It will be very easy for him to 
earn his hvelihood, 

And he will not want his daily 
bread. 


If one dreams that he joins in 
a feast. 


* Caiild itife be a inUtatf for ^tandaT? The translA.tkid pf ihe line Bhauld 
then read: tt is a iiifn that lx will m«t wiih dtfOfJer. 
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Alamil ayuhni hatidai, 

Jika perempuan mimpt 
Tanda b^rolch siiamL yang 
p;indai. 


It is a sign uf many things/ 
oh friend; 

If a woman dreams like that„ 

It is a siigii iihe will have a clever 
husband. 


Jika bemiiinpi budak beranak, 
Alamat sampai sfigala kehen- 
dakr 

Mendapat isteri yang bersajak:^ 

Jika p^T^mpnan, bersuami yang 
bijak. 


If one dreams of a birth, 

It is a sign that all expectations 
will be realized, 

.\nd that one will have a wife 
well harmonizing with him; 

If a woman (dreams like thal)^ 
she will have a prudent 
husband. 


Jika l>ennimpi diri-nya di- 
bunr)h urang, 

Alamat i>ekerjaan jadi tftr- 
larang, 

Pikiran itu tiada-lab terang, 
Jika belayar, lambat-lah pulang, 


If one dreams that he i$ killed^ 

It is a sign that his work will 
be hindered^ 

And hb thijughls will not be 
clear- 

If he makes a voyage^ it will be 
long before he returns. 


Jika bcrmimpi diri-nya l^rpen- 
jara, 

Atau (ha punya aaak saudara^ 
Alamat hendak di-dalam Jah- 
tera, 

Harta pun banyak liada terkira. 


If one dreams that one is put 
into prison; 

Or any meml^r of oneb family^ 
It b a sign he will live in tran¬ 
quility, 

And possess innumerable wealths 


Jika bcrmimpi di-rantai leher- 
nya, 

Alamat ilu jahat p^dah-nya, 

Tiadadah tSntu barang kCrja- 
uya, 

Orsmg pnn banyak bfinchi ka- 
pada-nya. 


Jika bermimpi kaki-nya paiah^ 

Alamat itu mSndapat stisah, 

Kematian saudara itu - lah 
padah, 


If one dreams that his neck b 
put In chains, 

It is a bad omen. 

Whatever occupation (he tries} 
will not be reliable, 

And many people will hate him. 


if one dreams that he breaks 
his leg, 

It is a sign he will suffer 
sorrow; 

The death of a brother is 
portended^ 


• A sign of plenLyP 
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Tiada k^tahuan baraaig di 
jasah.' 


Jika bSrmtmpi diri-nya tEr* 
Kantong, 

Atau kaki tangan terkina 
potcmg, 

Alamat dia mEndapat untong^ 
L^pas penyakit yang di-tang- 
Rong. 


And nobody knows that it will 
bring any luck whaiever. 


If one dneams fie is hanged^ 

Or that his hands or feet are 
CtlL off, 

It is a sign he will be foninate. 
And the sickness from which he 
suffers will leave him. 


Jika bErmimpl mEnggantong 
dia^ 

Auu ikat kaki tangaa dla^ 

.\lamat hendak kEna perdaya, 
Sa-hanmg pekerjaan tiada-lah 
jaya* 


If one dreams he hangs himself^ 

Or that he binds his hands and 
feet, 

It b a sign he will be dcceived,^ 
And not be lucky in any enter¬ 
prise. 


Jika bSmnmpi di-palu-nya 
orangp 

Alamat hendak mEndapat 

barongj 

Had-mu suka, pikiran tErang; 

Jangan berkhabar sa-l^arang- 
barang. 


If you dream you are beateUp^ 

It !s a sign you will be wealthy; 

Your heart will be glad and 
your bram clear, 

Bui do not talk afwut it. 


Jika bErmirnpi terkEna-nya 
palu, 

Sampaj kEiuar darah-mu itu^ 
Alamat hEndak mEndapat m^u^ 

KEtumnan karta, pikiran ta^ 
tEtitu. 


If one dreams he is beaten, 

Until blood flows^ 
li b a sign one will be put to 
shame; 

One will lose property (?), and 
one's thoughts be uncertain* 


Jika bErniimpi tangan-nya tEr- 
panggal, 

Alamat hendak mEnanggong 
kesal, 

Harta di-chari satu tlnggal^ 
Jika bEmiaga habis-lah modal. 


If one dreams his bands are cut 
ofF^ 

It is a sign he will suffer regret; 

Of the wealth he acquires 
nothing will remaiHj 

And if he trades, be will lose 
his capitaL 
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Jika bSmiimpi diri-nya 
sakitan, 

Alamat itki datang k^jahatan, 
Karna pikiTan di-haru shaSturi, 
Pora" peranda Udak ketahuan. 


If one dreams that he falls ill| 

It Ls a ^gn that evil wiU befall 

him, 

As his thoughts will be disturbed 
by devils, 

And he wiU be plunged into 
confusion beyond description* 


Jika bfirmimpi banyak kayu apij 

Alamat k^nangan di-dalam 
negeri, 

Tiada^lah susah beras dan padi, 

Sfimiia makanan banyak mSn- 
jadi. 


Jika bermimpi mfenjabat surat, 

Kitab Koran dapat di-lihat^ 
Alamat tidak menanggong 
mud^rat^ 

Tertolak daripada s^gala ma- 
siat. 


If one dreams of a large quan¬ 
tity of fire-woodj 
It is a sign the people in the 
country will li^'e in comfort; 
There will be no difficulty in 
getting rice and paddy. 

And all foodstuffs will grow in 
plenty. 


tf one dreams he holds a letter 
in his hand, 

{Or?) that be sees the Koran, 
It is a he will not suffer 
adverse fortune, 

And will be preserved from 
disobedience {to God)* 


Jika bemnmpi panjang diri-nya, 

Alamat itu Ian jut umur-nya, 
Jikalau dapat orang bertanya, 
Ini-lab tnan akan ta'bir-nya. 


Jika bermimpi diri-nya bilayar, 
Alamat b^^roleh laba yang 
bfaar, 

Tiada - lah boleb me ndapat 
sukar, 

Ini-lah tuan taijir b^rkhabar* 


If one dreams he Is of tall 
stature, 

It is a sign he will live kmg; 

If people should ask, 

That, sir, b the interpretation. 


If one dreams he is sailing, 

It is a sign he will make large 
profitSp 

And will never meet with 
diBicullies; 

Thus, sir, says the interpreta¬ 
tion* 


Jika b^miimpi diri-nya b§r- 
kahwin^ 

Dengan isteri orang yang lain, 
Alamat jahut, jangan-lah main, 

Di-murkai Tuhan Rabbul 
alamin. 
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If one dreams he is married^ 

To the wife of another, 

It is an evil omen, not to be 
treated lightly, 

As God, the Lord of the world p 
is angry with him. 
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Jika bcrniimpi di-chi urn oran;; 
akan dia^ 

AJamat t€:rtoLak daripada 
bahaya^ 

Hali-mu s^naiig b^n>iika raya, 

Padah-nya h^ndak m£ndapat 
mulia. 


Jika l>£rm!mpi ia bcnsahuXan, 
Alamat itu dataug ara jahant^ 

la-ittj dfripada Ibib daa 
^haitan, 

Padah-nya kamu h^ndak b£r- 
bantaban. 


If 4jne drvamjj. a person kisses 
Wm^ 

U is a sign he will be ^vetf 
from peril: 

\o\i may sei at ne$t yuur mindj 
and your heart may rejoice^ 
.\s ii forebtides great honaur for 
3rou. 


If one dreams that he responds* 
It is a sign that he is on the 
fjalh to destruction, 

Caused by Iblis and Satan^ 

It forebodes that you will have 
altercations. 


Jika bermimpi sa-tuboh dengan 
ibu-nyaT 

.Vtau s^ala deng.in-mu haram- 
nya, 

Alamat itu baik paedah-nya^ 

Beroleh k^kayaan d^jigan seni- 
puma-nya. 


If one dreams that he lies with 
his mothetp 

Or with anybody else forbidden 
to you fby religious law), 
ft is an auspicious omen, 

’S'ou wlIJ get rich and happy. 


jika bermimpi berhimpun d£ng- 
an makan, 

.Mamat iln suatu kebajikan^ 
Sa-barang kerja kamu sSgera- 
kan, 

Jangan-lah batiyak Ugi di-pikir- 
kan. 


If nne dreams of an Eissentbly 
and a meal, 

It is a good sign. 

Whatever you want to do begin 
at once, 

\'ou need not deliberate much 
about it. 


Jika berittimpi dtri-nya b^r- 
t^mu* 

Kapada orang mSngerjakan 
elmii, 

Alamat tidak boleh bersemu, 
Allah taala kurniakan bantu. 


Jika bermimpi b^rt^mn dengan 
raja, 

Alamat itu sa-kadar saja, 


If one dreams that he meets 

.A person in the pursuit of 
knowledge. 

It i$ a sign that he will not be 
decei%^ed, 

And Cod the Most High will 
favour him with assistance. 


If one dreams he meets a king. 
It is just a warning, 
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H£ndak - Lih ingat sa-barang 
k^rja^ 

Jangan sampai k^u tSrpuja. 


Jika bSirnimpi neracha patah, 

AJamat ixu di-murkakan Allah, 

Pikerjaan lalim audzu-billahi, 

Atau henclak kern ball ka- 
rahmal Allah. 


You should be on your guard 
in whatever you do, 

That you do not beaime a 
sacrifice. 


If one dreams the balance (of 
his scale) breaks, 

It is a sign God Is angry ^Hth 
him. 

He is doing wrong and should 
take refuge with God; 

Or (it is a sign?) he is going 
to die. 


Jika bermimpi banyak k^pala, 

Ka-sana ka-mari tSrhantar pula;, 
Alamat itu m^rLdapat pahala, 
Jauh di-s§ria sekalian behala. 


Jika bSmiimpl di-panggaJ orang 
kepala-nya, 

Alan orang lain di-mi mpikan- 
nja, 

.Alamat kebinasaan akan padab- 
nya, 

Hendak-lah s^gera tolak bala- 
nya. 


If one dreams of a large number 
of heads. 

Scattered here and there. 

It is a sign he will obldn profit, 
And idll be clear of, and out 
of the way of all danger. 


If one dreams his head Is cut 
off, 

Or if he dreams (the same) of 
another person, 

U Is a sign of threatening ruin, 

.\nd propitiatory afierings 
should be made at once. 


Hendakdah kamu meruberi 
s^ekah, 

Hati-nya ikhlas kama Allah, 
Fakir miskin banyak suka-Iah^ 
Siipaya bala di-jauh-kan .Allah. 


You should give alms. 

With an upHght heart for the 
sake of God. 

The mendicants and the poor 
should rejoice, 

In order that God may remove 
the peril. 


Jika bermimpi t^rang mata-oya, 

Sfirta sehat sftgala tuboh-nya, 
Alamat itu baik padah-nya, 
Kebajikan besar datang ka- 
pada-nya. 


Jika bermimpi mata-nya buta, 
Alamat kidalangan duka-duta, 


If one dreams that his eyes see 
clear, 

And his whole body is healthy. 
It is a good Sign, 

And much good will come to 

him. 


If one dream$ his eyes are blind. 
It is a sign sorrow' will befall 
him; 
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K^ukaran sangat tetklu nyala^ 
Tidak’lah dapat mincbari harta.. 


He will undergo great difUkul- 
ties. 

And will be unable to acquire 
wealth. 


Jika barmimpi lelinga-nya lulij 
Alamat itu jahat sakali, 

Orang pun tidak ada kwhualij 

Sama abdi dan kuli. 


If one dreams tkal he is deaf, 
It is a veir>' bad sign; 

He will not distinguish himself 
in any way. 

And will be like a serv^ant or a 
coolie. 


Jika barmimpi |^tah diri-nya, 
Alamat tiada baik padah-nya, 

Akan bercherai dengan Istlri- 
nya, 

Sfgala p^k£rjaan sukar kapada- 
nya. 


If one dreams he breaks In two, 

It is a sign which forebodes no 
good, 

He will be separated from his 
wife, 

And mil fund difficulties in 
whatever he does. 


Jika bermimpi mgnjabat pusat- 

Alamat iiada baik padah-nyap 

.Akan b^rchfirai dengan ibu 
bapa-nya, 

DftmJkian-lah tuau di-dalam 
tabir-nya. 


If one dreams he grasps his 
navel. 

It is a sign which forebodes no 
good; 

He will be separated from his 
parents; 

Thus, sir, is it found in the 
Inierpretatiort. 


Jika hirmimpi kuku-nya pan^ 
Jang, 

Alamat dia hendak m^mandang, 
ladtu kapada kekasih sayang, 

Dari jauh akan-nya datang. 


If one dreams that his nails are 

[ting. 

It Is a sign he will see somebody,^ 
That Is to say his dearly be¬ 
loved, 

\^'ho will come from a great 
distance. 


Jika b^mnmpi bulu k^tlak di- 
chukurmya, 

Alamat itu baik padah-n 3 'a^ 

Lepas daripada segaJa utang- 
nya, 

Hilang-Lah susah di-dalam hati- 
nya. 


Jika barmimpi ayer liur-nya, 
Ia*itu bgrchampur dengan 
dahak-nya, 


If one dreams he shaves the 
hair of his armpits. 

It is a sign auspidouS| 

He will be freed from ail his 
debts, 

And trouble in his heart will 
cease. 


If one dreams of saliva, 
Which mingles with mucus, 
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Alamat Uada baik p&k^rjaan- 
nya, 

Lagi pun dusta sSgala khabax- 
nya, 

Jika bermimpi mulut-nya bSr- 
gSrakp 

Alamat tiada sampai k^h£tidakp 

RSziki yang halal banyak ter- 
tolakp 

Pikiraik yang baik mSnjadi 
rosak. 


IL is a sign that his yccupalion 
is not goodj 

And that the news {he receives) 
is false. 


If one dreams that his rODUth 
twitches, 

U is a sign that his wishes will 
not be fulfilled; 

Jluch of his legitimate daily 
bread will be pushed out of 
his reachp 

.And good plans will be futile. 


Jika bermimpi mftngura-ura-nya 

orange 

Atau s^ndiri badan-nya karang, 

Alamat l^as daripada b£r- 
utang, 

Pikiran yang susah m^njadi 
s^nang. 


Jika b£nnimp] jin dan shaitan, 

Hantu Iblis banyak kelibatan, 

Alamat itu datang kijahatanp 
Fitnah b^sar bukan buatan. 


If one dreams that he is chatting 
with people^ 

Or that he is planning something 
by himself, 

Et i$ a $lgn that he will get free 
from debts, 

.And that his sorrow will turn 
to ease. 


If one dreams of spirits and 
devilSp 

And of demons being seen in 
large numbers, 

It IS a sign evil will befall hinip 

And that he will suffer from 
slander out of the conimon. 


Barang siapa b^irmimpi bagitu, 
Hftndak di-bunob-nya orang 
padah-nya itu, 

Banyak aniaya datang melutu, 
Pikiran tidak ada bertSntu. 


If one dreams like that. 

It is a sign that people want to 
kill him. 

He will suffer much from 
injustice, 

And his thoughts will be in 
confusion. 


Jika bermimpi diri-nya bSrelmup If one dreams that he is learned, 
Atau bert^mu alim ggru-mu, Or meets a learned teacher, 

Alamat tidak boleh ters^mu, It is a sign that he wiU not be 

deceived p 

Banyak-lah orang mSmbantu And many people will help you. 
kamu. 

Jika bermimpi mem boat ber- If one dreams he makes an idol, 
hala, 
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AlamiiL lidak-lab uleh pahalap 
Orang Jtii di-murka Allah Laala^ 

Sa-barang kerja laendapat bala. 


it 15 a sign he will have m luck; 
GcxI Most High is angry with 
him^ 

He will be unfortunate in what- 
ever he does* 


Jika bermimpi mgiiujii mata- 
harij 

.Vlamat itn senang nienchari, 

Jika berlayar lain negeri, 

H$ndak-]ah hani|?it kapada 
menteri. 


If one dreams he turns in the 
direction of the sun, 
iL is a sign he will earn his 
livelihood easily; 

If he makes a voyage to another 
land. 

He should approach the high 
officers. 


Jika bermimpi din-nya jadi 
binatang, 

Alamat p^nyakit hendak-nya 
datangp 

Entah - kan pagi £ntah - kan 
p€tang, 

^lenjadi glia lain p^mandang- 


tl one dreams he turns into an 
animal, 

It Is a sign illness b approach- 

Perhaps in the moming, perhaps 
in the afternoon; 

Others think it a sign of coming 
madness. 


Jika birmimpi kurus diri-nya, 

Atau tarn bun pula rasa-nya, 
Alamat itu baik padah-nya, 
Di-bormatkan orang akan dia- 
nya. 


If one dreams that his body is 
thin, 

Or tbat he b plump, 

It is ati auspicious sign; 

People will show him great 
respect. 


Jika bftrmiinpi menyukor diri- 
nya, 

Alamat bftrcherai dengan isteri- 
nya, 

S€rta gondah pula hati-nya, 

Demlkian tuan akan padah- 
nya. 


If one dreams that he shaves 
himself. 

It b a sign he will be separated 
from his wife, 

And that he will be very sad. 
Thus, sir, is the portent. 


Jika bermimpi diri-nya ber* 
tikam, 

Maka kiluwar darah yang 
hitam, 

^\lamat banyak di-dalam faham, 


If one dreams that be slabs 
himself, 

And dark blood pours out. 

It is understood to mean many 
things, 
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SakalJan penyakh s € m u a 
padam. 

Jifea bSrmbnpi keluatan darah, 

Daiipada tuboh-nya b^rchurah- 
churah, 

Alamat banyak dapat pa^ah, 
Il£troleh harta iiada-lah payah. 


All illnesses will disappear. 


If ont dreams that He loses 
blcMxl, 

Which pours out of his body, 

It is a sign He will be forLunate, 
And acquire wealth without 
difficulties. 


Jlka benuimpi diri-nya bSr- 
pindah, 

Dari atau lain rumah, 

Alamat tidak mendapat pa^ah, 
Barang kSrja menjadi susah. 


If one dreams that he shifts his 
home, 

From the country or from 
another house, 

ft is a Sign he will not be 
forLunate, 

And that every work will lead 
to trouble. 


Jika b^rmimpi diri’-nya me- 
warns, (?) 

Atati memakaj kain kSnebana, 
Alamat itu beroleh sempuma, 
Mendapat harta sangat ber- 
guna. 


If one dreams that he is dressed 
in gaudy colours, (?) 

Or that he wears a golden skirt, 
It is a sign he will be lucky, 
And will acquire wealth which 
will be very useful. 


Jika b^imimpi diri-nya di- 
makan lintah, 

Alamat tiada mfimberi pa^ah, 

Orang ta" suka lawan her- 
madahj 

Ka-sana ka*mari tundok tinga- 
dah. 


jika b^rmimpi mSlihat aurat- 

Seperti orang perempuan di- 
pandang-nya, 

Alamat beroleh anak kapada- 
nya, 

Atau harta: itu akan padah- 
nya. 


If one dreams he Ls bitten by 
leeches, 

It is a sign which forebodes no 

People will not like him and 
w^ill oppose his words, 

He will wander distracted. 


If one dreams that he sees 
pudenda, 

Like those of a woman, 

ft is a sign a child will be bom 
to him, 

O that he will obtain wealth: 
such is the portent. 


Jika bermimpi diri-nya b^r- 
sumpah, 

Dengan menySbut nama-nya 
.Allah, 

1929] R^yai Asiatic Society. 


If one dreams that he takes an 
oath, 

Invoking the name of God, 
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H. Otf'erbeck. 


Kuranfi; balk di-dalam padcihi 
Suatu lidak mSrnberi 


Jika b5rr\itnp[ diri-nya m&nan- 

Alamat pSrchmtaai) 
khaJiSj 

Dtika-chita sSmua habis, 
Hensuka-sukaan di-dalam maj- 


It b m omen less auspicious, 
And will not brinj^ any 
advantage. 


If one dreams that he weeps, 

It is a sign he will be freed 
from all sadness; 

All his sorrows will disappear. 
And he will enjoy himself in 
company. 


Jika b^rminipi diri-nya mati, 
K^mudian hid up dengan se- 
p^rti, 

Alamat h^ndak bersuka hati^ 

Barang k^h^ndak s^mua dJ- 
dapati. 


It one dreams that he dies, 
And then lives ^mn as be- 
forej 

It is a sign he will ejmerienoe 

joyi 

And obtain whatever he w'ants. 


Jika b^rmimpi diri-tiya fanat 

Alamat jtu dapai s^mpuma, 
Uengan kurtiia Tuhan yang 
ghana, 

Umur-nya Jan jut tirlalu faena. 


It one dreanns he has departed 

life. 

It b a sign he will be happy, 
And by the favour of God, the 
Powerful, 

His life will be estcmlingly long. 


Jika bermitnpi diri-nya kema- 
tian, 

i>i-ljawa orang kapada kuburan, 

Alamat h^ndak beroleh k£baji- 
kan, 

^lin/adJ senang di-dalam 
kayaan. 


jika bermimpi banyak orang 

matip 

Alamat itu b^rsusah hati, 
Beroleh harta tiada seperti, 

Tiada bedeh mingisi p€ti. 


If one dreams he b dead, 

And is brought tn the cemeteryj. 
It is a sign of luck^ 

He wili live m comfort and 
wealth. 


If one dreams that many people 

die. 

It is a sign he w^ill have Emuble; 
Me will not obtain wealth as it 
should be, 

And will not be able to fill his 
coffers. 


Jika b£miiinpj dirj-nya b£r- 
pindah, 

Sampai di-sana ia-nya sudah, 


If one dreams he moves from 
one place to another, 

And that he has already arrived 
(at his new place). 
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Alamal ilu Ij^roleh pa^ali. 
M^ndapni harta mimUftri 
panlah. 


Jika bSrmimpi diH-nya b£r- 
pfesan, 

Pada oranj? mail pada p^rasaan^ 

Alamat datanR suatu k^binas- 
aan^ 

Tiada aenipuma baraai; p§ker- 
jaan. 


Jika bemiimpi diri-nya Tnenjadl 
raja, 

A tail Drang Iain menjadi raja, 
Alamat hu di-sengaja-ngajap 
Tiada m^njadi $a-harang k^rja. 


h b a sij^ he will be lucky. 
And ubtain melul wealth. 


If one dreams he gives instruc¬ 
tions, 

To a person he thinks to be 
dead, 

it is a sign that calantity b 
approaching, 

WTraiever he does wJII not lje 
snccessfuL 


If one dreams he l^ecomes king? 

Or that another person becomes 
king, 

It Is a sign that (?) he will he 
deceived. 

And that nothing will come of 
all his work. 


Jika bermimpi naik tempat 
yang linggi. 

Batu dan kayu barang sa-bagal, 
Alamat itu tiada-lah rugi, 

M^ndapat martabat pangkat 
yang tinggl. 


Jika b^rmintpl panjaag janggut- 
nya, 

Alamat itu banyak partlah-nya, 

Tiada-lah gondah di-dalam hati- 
nya, 

MIngerJakan anraJ dengan se- 
pftrti-nya. 


If one dreams he climbs a high 
place, 

A rock, a tree or the like, 

It is a Sign he will not suffer 
loss^ 

But attain to high office and 
rank. 


If one dreams that bb beard is 
long, 

ft is a sign which bodes much 
good, 

He will never experience grief, 

And will do good deeds as they 
ought to be done. 


Jika Wrmimpi barang suatu 
Benda yang tinggi di-lihat-nya 
itu, 

Alamat berlayar padah-nya 
tfinlu, 

Di-mana sampai b^rnleh tintti. 


Jika bfirmimpi diri-nya her 
purti, 

1929] RovQi Asiatic Society. 


If one dreams of any thing 
High to look at. 

It is a sure sign he is going on 
a voyage, 

.And he will find (what he 
wants?) wherev'er he comes. 


If one dreams that he is suffer¬ 
ing from frambosia. 
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A tan kudis bfergaru-ganj* 

Alamat hanyak tkda-lah kani, 
M^ndapat harta bSnda yang 
baru. 


jika bermimpi panjang rambut- 
nya* 

Alamat banyak akan pa^ah- 
nya, 

Bemleh isteri s^perti kebfindak- 
nya, 

Atau beranak d^ngan sSpSrti* 
nya. 


Or from scurf which he always 
scratches^ 

It IS a sign of untold abundance^ 
Thai he will obtain new riches. 


If one dreams his hair is long, 

It is a which forebodes 
much go(xl; 

He will get a wife according to 
his wishes. 

Or will have a child in due 
course. 


Jika bermimpi sangat tambun- 
nya, 

.\taii kurus sangat badan-nya, 

Alaniat b^roleh rumab padab- 
nya, 

Tetapi tiada kekal di-dalam- 
nya. 


Jika bfermimpi diri-nya sakit, 
Atau demani tiada tfirangkit^ 
.Mamat k^rugian tiada sadikit, 

Payah kapada dnit dan ringgit. 


1/ one dirams he is very pluuipi 

Or that his body is very thinj 
It is a sign that he will obtain 
a house, 

But not live permanently in it. 


If one dreams that he is ill, 

Or has fever continuously^ 

It is a sign that he will suffer 
considerable loss,. 

.And have difiiculty (in getting) 
dollars and cents. 


Jika bermimpi duduk di-atas 
batu, 

Alamat baik paMah-nya itu, 
Beroleh pek^rfaan yang amat 
tSntu, 

Sfina ada orang membantu. 


Jika bermimpi t^rbuang diri- 
nya, 

Oleh shaikh yang mSmbnang- 
kan-nya, 

Alamat itn baik pa^ah-nya, 

Di-peUharakan Allah akan diri- 
nya. 


rf one dreams that he sits on a 
rock, 

ft is an auspicious omen; 

He will find occupation that will 
be reliable, 

.-\nd there will be people to help 
him. 


Tf one dreams that he is exiled, 

And that it is a sheikh who 
banishes bim^ 

It is a sign boding him good, 
.And he will be taken care of bv 
God> 


Jika bermimpi shaikh-nya If he dreams that the sheikh is 
murka, 
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Ahinat hSndak meodapat duk^, 
Kanyak-lah urang liada-lah 
M^lihat dia bfirmasam muka. 


ft IS a sign that he will experi¬ 
ence sorrow, 

Many people will not like him, 

And make wry faces when they 
see him. 


Jika bermimpi berkata dengan 
raja, 

Alaniat baik sa-barang k^rja, 
Terkhabaran di-ikut^nya saja, 
Pada urang b^r lerJaiu manja. 


If one dreams he Speaks to a 

king, 

li is a sign that all work will 
turn out well. 

He may act on the news he 
receives, 

And will be the lavourite of men 
of high station. 


Jika bermimpi raja nan murka, 

Alamat tidak mdndapat suka, 

5a-barang k^rja hendak-lah 
jaga, 

Supaya jangan dapat ch€laka. 


Jika bermimpi diri^nya b^- 
lawan, 

D^ngan nija tidak ketahiian, 
Azamat mi^nang dari s^tdruan, 

Hatimya keras tiada terlawan. 


K one dreams that the king Is 
Mgry, 

It is a sign the person will not 
be happy, 

In whatever he does he should 
be on his guard, 

In order that no calamity may 
befall. 


If one dreams he Ls engaged in 
a contest, 

With an uiAnowii king, 
it IS a sign he will tnnmph over 
an enemy, 

He will be extraordinarily deter¬ 
mined. 


Jika bermimpi di-p€rhamba 
orang, 

.Alaniat hina bukan sa-barang, 

Akal pikiran tiada-lah t^rang, 

Alan k^mgian harta dan 
barang. 


Jika bSmiimpi mentbalak 
ist^rt'Uya, 

Alamat jahat akan padah~nya, 
Duka-chita h^ndak di-tanggong- 
nya, 

1^2^] R^yd Askik Society. 


If one dreams he is the slave 
of another, 

It is a sign foreboding uncom¬ 
mon degradation; 

The intelligence and thoughts of 
the person will be confused. 

Or he will lose his wealth and 
property* 


If one dreams that he divorces 
his wife^ 

It is a sign foreboding evi!, 

He will suffer sorrow, 
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Pjkir^in ma^iat datani; kapacla- And wicked llinughis tORie tn 
n>-d. him. 


InMali bab fasal ketiga^ 

Perihal binataag di-katakaa 
juga, 

Dengar-lah tpan adek dan 
kakak, 

Supaya jaagaa waswas sangka. 


Banyak perkara orang b£r- 
mimpij 

Ada yang balk, ada yaog k^jit 
Mentafsirkan itu h^ndak-lah 
Supaya jangan b^r^iisah hati. 


This is the third chapter, 

Which will tell something about 
animals; 

Listen to it, brothers and sisters* 
In order that you may not 

WOIT>\ 


People dream of many things^ 

Some have a good, others a had 
meaning, 

And you should understand the 
interpretation, 

That you may not suffer grieL 


Jika Mrmimpi kambing nan 
banyak, 

Alamat s&rnpuma barang ke- 
hendak, 

'Bersnka ria anak beranak, 

Hamba dan sahaya sen^ua 
tunak. 


If a man dreams of a number 
of goats, 

It is a sign that ail wishes will 
be realized; 

He will enjoy himself with chil¬ 
dren and grandchildren, 

.\iid slaves and servants will l>e 
attached to him. 


Jika bermimpi daging kambing 
di-makan-nya, 

Alamat baik akan paktab-nya* 
Harta halal di-peroleh-nya, 

D^mikian-lah luan di-dalam 
ta'bir-nya. 


If one dreams he [partakes of 
goalVflesh, 

It is an auspicious omen; 

He will acquire legitimate 
wealth; 

Thus, sir, is it found in the 
interpretation. 


Jika bermimpi aural kambing 
jantan, 

Atau pArempuan aurat keh- 
hatan, 

Alamat baik pada pendapatan, 
Tiada-Jah janji dapat kesakitan. 


Jika bSrmimpi kuda dan lembu, 

Sirta di-naikkao ka-helakang 
itu, 


If one dreams of the penis of 
a he-goatt 

Or that he sees the vulva of a 
she-goat* 

ft has been found to be a good, 
sign* 

And one will not fall ill. 


If one dreams of a horse or an 

031 , 

.And that he nnounts on its back, 
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Alamat k^bajikan padah-nya 
itu, 

Harta yang hala] datang ka-situ. 


Jika bennimpj dJn-nya b^rkuda^ 

Alamat b^rummat, harta dan 
bendap 

Apa k^hgndak sdmua-nya yang 
adap 

Kesusahan tidak dapat tneng- 
goda. 

Jika b^rmimpj diri-nya b5r- 
gajahp 

Alamat orang m^ndapat tuah^ 

Sa-barang kerja men dapat 
mndab, 

Apa kata-nya orang ikut-lab. 


Jika bermimpi gajah di-bunoh- 
nya, 

.Alamat Lakut orang kapada-tiya;^ 

Tiada slapa dapat melawan^nyaj 

Lagi pun harta banyak di-dapat- 
nya. 

Jika bermimpi naik dengan 
perhiasan 

Ka-atas gajah pada perasaan^ 

Jlkalau raja^ natk takhta kera- 
jaan^ 

JikaJati orang banyak, dapat 
kemuliaan. 


Jika b£rmimpi m£lihat gajab 
berjuangp 

.Alamat berkelahi dengan-nya 
urang, 

Sama berani, $ama memberang, 
Sampai binasa salah sa-orang. 


Jika bermimpi di-tangkap liari- 

maUj 

1929] Roytji Asi^ik S&ckty, 


S6£ 

It 35 a sign he will be fortunate, 

And that legitimate wealth will 
come to him. 


If one drearniS he is on horse- 
backp 

It is a sign he will have servants 
and property; 

Wltaievcr he wishes will be 
there. 

And he wdll not be harried by 
sorrow. 


If one dreams be rides on an 
eiephantp 

It is a sign he will be favoured 
by luck; 

Whatever he does will be easy 
for him. 

And people will follow his words. 

K one dreams he kills an ele¬ 
phant ^ 

It is a sign people will fear him; 

-Vobody will dare to contend 
against him^ 

And he will obtain large wealth. 


If one dreams that fully 
adorned 

He mounts an elephant, as he 
thinks, 

If he is a prince^ he will ascend 
the throne of a kingdom; 

If a commoner he wiU attain 
honour. 


If one dreams he sees elephants 
fighting, 

It is a sign he will bght with 
another man; 

Both being of the same courage 
and feeling the same wTath, 

(They will fight) until the one 
or the other is destroyed. 

If one dreams he is seized by 
a tiger. 
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Alaniat kejahatan datang ka- 
pada-mu, 

Hendak-bh segera mandi ber- 
Hirtau, 

Kebinasaan iXu jangan bertemy. 


^Eimpi ita jahat-nya sunggoh, 
.Alaniat ada orang hendak 
Jika &akit tiada akan s^rdboh^ 
Sa-barang kerja niembftn gadoh^ 


Jika bfirmmipi liarimau masok 
ka-n£g^rij 

Alamat seLeru datang ka-mari^ 
FiEnab bisar tiada bfirp^n, 

Atau bergadoh &aitia aeodiri. 


B^rchelaka mimpi-nya itu, 
Penyakit pun banyak datang 
ka-siiu, 

Orang nSgeri Uada-laH t^nm, 

Di-haru ol^h Shaitan day 
bantu. 


Hcndakdah segera b^rtolak 
bala, 

Memohonkan ampun kapada 
Allah laala, 

Supaya tertolak sekalian bala, 
Jangan sampai rosak dan di6la. 


It h a $ign that evdl will befall; 

One should at once take a 
ceremunia] bath^ 

In order not to meet with 
calamity. 


This dream is really a very evil 
omen, 

Meaning that people want to 
kill you; 

If you fall illj you will not 
recover, 

And all work will lead to dh- 
putes. 


If one dreams a tiger enters the 
country, 

It is a sign an enemy is coming; 

There wiU be slander beyond 
description, 

Or there wHU be disturbances 
amongst the people theni' 
selves. 


It is an illHomened dream; 
Much sickness will prevail there, 

.And the people of the country 
will be disturbed, 

Plagued by the devdl and evil 
^irits. 


Fropitiatoo^ offerings should be 
made at once,, 

And the forgiveness of God 
Most High asked, 

In order that all peril may be 
removed. 

.And calamity and blame be 
averted. 


Hendak-Lih kamu membSri se- 
d^kah, 

Serta b^rtaubat kapada Allah, 
hlinta ampun orang yang $aiab, 


You should give alrns, 

And repent and return to God, 
And the sinner should ask His 
forgiveness, 
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Di-dalam ta'bir clemikian itu- 
lah. 

Jika bermimpi rimau dapat 
di-bunoh-nya^ 

Alamat b^rb^tah aksji p>adah- 
nya, 

Tfilapi m^nans danpada seteru- 
nya, 

Banyak-lah araiig iakut kapada- 
nya. 


Thus it h said in the interpre 
tatiuii. 


if une dreams he succeeds in 
killing a tiger^ 

[t is a sign foneboding a dispute^ 

But he will tduinph over his 
enemyp 

And many people wil! fear him. 


Jika bermimpi daging haritnau 
dapat dl-makan-Tiyar 

A Jama t harta haram dJ-peroleh- 
nya, 

Siiatu tidak apa guna-nya^ 

Jangan-lah hampir kapada dia- 
nya. 


Jika bermimpi membunph-nya 
babi^ 

.\lau tiku$ d^mikian tag!, 
Alamat orang beroleh haji, 

Xama-nya baik tiada k^ji. 


ff one dreams be partakes of 
tiger^s fleshj 

It is a sign he will obtain un¬ 
lawful wealth, 

"^V'hlch will not be ul the least 
advantage to him, 

.And he should not even come 
near it. 


li one dreams be kills a pig, 
Or a rat, 

It is a sign be will succeed in 
making the pilgrimage. 

And his reputation will remain 
good and \rithout blame. 


Jika birmimpi bermain tikus, 

Alamat beroleh isteri bagus, 

Tetapi di-dalam-nya tiada-lah 
harus, 

Upama tali s£gera-Iah putus. 


If one dreams he plays with a 
rat, 

It is a sign he will have a 
beautiful wife, 

But inwardly she will not be as 
she ought to be. 

The Iwnd will be like a string 
that is easily broken. 


Jika bermimpi menjabat-nya 
anjing, 

Alamat baik tiada-lah ronsing, 

Jika b^risteri tiada-lah bSr- 
paling, 

^lusuh pun tiada bSrani damp¬ 
ing. 


Jika bermimpi kuching datang 
ka-nimah-nya^ 

1929] iloy{j! 


If one dreams he touches a dog, 

It is a good sign, as he will 
never discontented; 

If he is marriedj they will not 
tunt away from each other, 

And enemies will not dare to 
come close. 


If one dreams a cat comes to 
his house, 
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Aiamat banyak juga padah-nyap 

Ada-kUi orang datang ka-rtimah- 
nya, 

Eniah-kan sahabat atau ke- 
luarga-nya. 


li is a sign that forebcjdes many 
things; 

There wilY be a person coming 
to his housep 

Perhaps a friendp or a meniber 
of the family. 


Jika bermimpi kuching ke- 
banyakan, 

Aiamat ia beroleh k^bajikan^ 
Tiada-lah $tisah pakai dan 
Qiakanp 

Orang pun banyak main dan 
s£gan. 


If one dreams of a large number 
of catSj 

It is a sign he will acquire meritp 
He will have no trouble in 
finding food and clothlngp 
And many people will be shy 
{of him) and slow to move 
(against him). 


Jika bermimpi pelandok nan 
jmakp 

Atau daging di-makan cnak^ 

Aiamat hendak mendapat anak^^ 
.\tau harta terlalu banyak. 


Jika hfermimpi naik atas unlap 

Aiamat baik tiada-lah letat 

Beroleh isteri bagai di-chita, 

Tiada-lah payah mSnchari 
harta. 


[f one dreams of a tame mouse- 
dccr, 

C)r that he partakes qi delkious 
meat. 

It b a sign he will have a chiidp 
Or wealth in great quantity. 


If one dreanvs he mounts a 
camel, 

It is good sign and not a bad 
one; 

He will have a wife according 
to his wishes, 

And mil not find it difficult to 
acquire wealth. 


Jika bftrminipi makan daging 
kuda, 

Aiamat baikp ayohai anakda^ 

Umur-nya Ian jut ta'^bir bfir- 
sabda, 

Banyak b^roleh harta dan 
banda. 


If one dreams he partakes of 
horse-fiesh. 

It is a good sign^ oh child, 

His life will be long, says the 
interpretation ^ 

,\nd he will acquire large wealth 
and property. 


Jika bfirmimpi banyak kuda 
puteh, 

Aiamat k&bajikan hSndafc ber- 
oleh, 

Diinia akhlrat dia nan boiehp 


Tf one dreams of many white 
horsesp 

It is a sign he will acquire 
merit; 

In this and the next word he 
wall be able^ 

lonmisl Maiayun Bfani:k fVol, 
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Mendapat pjui^kat n'tartabat To obtain bij^h rank and office, 
yang L^beh. 


Jika bSrmimpi kuda sa-barang 
wama^ 

Alamat banyak m€ndapat sem- 
puma, 

Tidak-Iah janji boleh t^rkfena, 
Lepas daripada nama hina. 


Jika b^rmimpi kuda b^rbaju 

Alarnai tidak mendapat a.si, 

L£pa5 daHi^da nama yang 
kechi^ 

Set£nj clan muscih tiada berani. 


Jika b^rmimpi mSogejar bina- 
tang, 

Alamal banyak akan-nya da- 
tang, 

Sa-barang kftrja sfemua-nya 
lapang, 

Serta pula umor-nya panjang. 


Jika b^rmimpi binatang bSr- 
hiinpun^ 

Datang kapada-nya berduyun- 
duyun^ 

Alamat sejuk umpama £mbun^ 

B^roleh harta bertimbun- 
timbun. 


Jika bermimpi diri-nya berkata- 
kata^ 

Dengan binatang yang ada 
s^rta, 

Alamat h^ndak bersuka-chitap 

Tiada - Jah payah mfinchari 
harta. 


Jika bSntiimpi demSkJan pAri^ 
M^nunggang kambing atau 
biri-birip 

1929] R&yal Asiatic Society. 


If one dreams of bor&es of any 
colourp 

tt is a sign be will be lucky; 

He is not destined to be 
deceived. 

And ivill be spared disgrace. 


T f one dreams of a horse wearing 
a coat of maitp 

It is a sigp he will not meet 
with dj!i«ibedience; 

He will be spared a had reputa¬ 
tion, 

And opponents and enemies will 
have no courage (to attack 
hjm)+ 


If one dreams he chases an 
animal, 

It Is a sign many things will 

happen to hinip 

All his work will be done with 
an easy mind, 

And his life will be long. 


If one dreams that animals 
gatherp 

And come to him in crow^ds. 

It is a sign refreshing like dewj 
He will obtain heaps of wealth. 


If one dreams he converses, 

With animals which are round 
him, 

k is a sign he will enjoy him¬ 
self, 

And have no difficulty in acquir¬ 
ing wealth. 


If one dreams as follows, 

That be rides on a goat or a 
sheep, 
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Alcimiit mud^ pada meticharif It b a sign he will entn easily 

hb daily breads 

xVkan nafkah anafc istSri, And the keep of his wife and 

children. 


Jika berraimpi diri-nya 
motnng 

Kambing biri - bin di - dalam 

kampc)ii>r, 

Alamat h^mlak mindapat un¬ 
long, 

H^raieh harla tidak terhitong. 


Xf one dreams he slaughters 
Sheep in the village^ 

It is 3 sign he will be lucky, 
And acquire innumerable riches. 


Jika bSrminipi demikian pula^ 
Kerbau Lemhu punya k^pala, 

.Alamat hendak m^ndapat pa- 
hala* 

Beroleh kekayaan tidak ber- 
ch^La. 


Again it one dreams. 

Of the heads of buffaloes or 
oxen, 

It is a sign he will be prosperou.^^ 

And acquire wealth without 
blame. 


Jika b£rmimpi kijang pglatidok^ 
.Alamat bgrist^ri perempiian 
elok, 

Tetapi r^mi kurang-lah elok, 
Kama pay ah hendak di-pujok. 


if one dreams of barking deer. 
It is a sign he will marry a 
beautiful wife, 

But her disposition will be less 
beautiful. 

An it will be difficult to coax her. 


Jika bSrtnimpt makan daging- 
nya, 

Alamat banyak akan padah-nya, 

M^nthari rezekt dengan mudah- 
nya, 

Barang yang halal di-p^roleh- 
nya. 


Jika b^rmimpl kuda di-per- 
mainkan, 

fa-itu kapada tempat yang 
bukan, 

Alamat tidak dapat kebajikan, 

Di-murka .Allah ta'fair mSngata- 
kan. 


If one dreams he partakes of 
Its klesh, 

U is a sign forebuding many 
things; 

He will earn his daily bread 
easily, 

And acquire legitimate property* 


If one dreams he amuses himself 
on horseback. 

In a place which does not exist. 

It is a sign he will not acquire 
merit, 

.And God b angry with him, 
says the interpretation. 


Jika b£rmimpi sangat di-kaseh- If one dreams he loves very 
nya, much. 
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Akaii kuda di-perbela- 

nyap 

Di-taroh pula di-cIaJam nimali- 
nya* 

Alamat Liada balk padah-nya." 


A horee which he kecpSf 

And even iakts it into his house- 

It h a ^gn that forebodes no 
good. 


jika b^rmimpi demikian itu^ 

K hi anal grang datang ka-sitUp 

Hendak-Iah ingat sa-tiap waktu, 

Kapada Allah mohonkan bantu. 


If one dreams like that^ 

He will suffer from other 
l>eople^s treachery; 

He should be on his guard 
every moment, 

And ask God for assistance. 


Jika b^rmimpi binatang di- 
kaseh-nya, 

Di-kumpul di-taroh di-dalam 
rumah-tiyap 

Alamat s^tSru bfindii kapada- 
nya, 

Tetapi tidak mSngapa pada- 
nya. 


Tf one dreams that he loves 
animalSp 

Gathers them and takes them 
into his huuse, 

J t is a sign an enemy hates him, 

But it will be of no consequence 
to him. 


Jika bermimpi dtmikian pfirip 
Bi nailing gimuk ma^ok ka- 

negSriT 

Alamat niudah beroleh r^z^ki^ 
Allah taala kurnia beri. 


If one dreams as follows, 

That a fat animal comes into 
the country, 

It IS a sign that it wLLL be easy 
to earn one's livelihood, 

.And that Go<l Most High will 
bestow his favour. 


Jika Is^rmtmpi binatang kuruSp 
Akmat itu tiada~1ah bagiis, 
Makanan pay ah, binatang mam- 
pus, 

Orang pun banyak lapar dan 
haus. 


Jika bermimpi demikian oiah, 
.Alamat negeri kedatangan 
susahp 

H^ndak m^nchan terlalu payah, 
Kama dia dl-murkakan .Allah. 


If one dreams of a 3earl animal. 
It is not a good sign; 

Food mM be difficult to obtain, 
animab will die^ 

.And many people will suffer 
from hunger and thirst. 


If one dreams bke that, 
it is a sign the country will be 
afFRcted with trouble; 

It ivill be very difficult to earn 
one's livelihood, 

.As the wrath of God is over 
them. 


Ini-lab fasal bab kafimpat, 
Hamba suratkan mana yang 
dapat, 
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In which 1 have written do¥m 
whatever I could find; 
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Kntah-kan Jaran^. CnLah-kan 
mpat, 

Di-rialam ta‘Nr hamba mSn- 
dapat. _ 

Dari ba! nimah serta-nya bukit, 

Ka-pobon buahan pula men- 
ian^kitt 

Ada tersebut sSrba $adikitp 

Ta‘bir-nya ada s^nang dan 
sakit. 


Jika bftrmimpL niniah-nya 
runtoht 

Atau rumab lain. di-Hhat-nya 
sunggoh, 

Aiamat itn tferlalu odoH^ 
Sa-barang kerja mSmberi gadoh. 


Separated by bng intervals or 
close tngetherj 

I found it in the interpretation, 


It treats of booses and hillSt 

And extends to trees and fruits, 

Of all of these a bttie is men¬ 
tioned * 

Of the interpretations some 
give comfort and others pain. 

If one dreams his hoiisa falls 

Or that be se« another house 
falling dovim, 

Tt is a very bad sign; 

All work will lead to alterca¬ 
tion. 


Barang siapa mimpi yang dftmi- 
kian^ 

Padab itu datang k^rugian, 

Atau mftnanggong kfimatian, 
Orang pun banyak liada 
kasehan. 


Jika Mrmimpi runtoh tangga- 
nya, 

Auu palah pada penglihatan- 
nya, 

Aiamat jahal juga padah-nya, 

Orang pun banyak bSnchi ka- 
pada-nya. 

Jika bftrminipi nimah-nya 
tinggi, 

Atau tangga-nya d^ntikian Lagi^ 

ALunat dia-nya btroleh baha- 

Jda. 

Jr^ndapat laba tiada-lah rugi. 


UTioever dreams like this, 

It forebodes that he will suffer 
loss. 

Or bereavement by death, 

And many people will not pity 
him. 


ff cine dreams that his house- 
ladder falls down, 

t>r breaks before bis eyes^ 

it is a sign foreboding evil kit 

him, 

And many people will hate him. 

If one dreams that his house is 
very high. 

Or that such is the case with 
his ladder^ 

It is a sign that he will be 
fortunatep 

And that he will ha^-e great 
profits and no loss. 


Jika b5rmimpi bukit dan kayu. If one dreams of hills and treeSt 
Di-pandang-nya ting^ amat Rising exceedingly high accord- 
tSrIalu, ing to his view^ 
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Alarnat seiuu^ padah-nya hn, 

Tiada-lah m^nangKong a£b dan 
main. 

Jika bSrmimpi pula demikian, 
Naik bukit pada pfirasaan^ 
Alamat hendak dapat kfikayaan, 
Atau mSniadi penghuiu kemu- 


Ii is a sign which forebodes 
peac^H 

And ihal he will not suffer dis¬ 
grace and shame. 

And again if one dreams as 
follows. 

That he thinks that he ascends 
a bin, 

It is a sign that he mli acquire 
wealth. 

Or that he will attain to the 
rank of an honoured chief. 


Jika b^rniimpi keluar di-dalam 
hutan, 

Alamat baik pada p§ndapatan, 

Lepas daripada segaJa keja- 
hatan, 

Tidak-1^ menanggong kesa- 
kitan* 


It one dreams he issues from 
the jungle, 

Ir is a good sign according to 
experience; 

He will be spared all evilj 
And will nut suffer pain. 


Jika bermimpi kapada perasaan 
Kayu dan bukit keruntohan, 
Alamat turun daripada keka- 
yaan, 

Tidak sempurna s^gala p^ker- 
jaan. 


Jika bfirmimpi naik ka-rumah 
besar, 

Alamat tidak mfinanggong 
sukar^ 

P^rkataan kita semua m€n- 
dengar,, 

Hati-nya sSnang tiada-lah gusar. 


Jika bermimpi barn pSriok-nya, 

Atau kapada rumah dapur-nya, 
Alamat mtndapat makanan 
padah-nya, 

Barang yang halai di-p^roleh- 
nya. 


U one djeams that he 
Hills and trees falling down^ 

It is a sign that he will come 
down from his wealthy 
And not he fortunate in what¬ 
ever he does. 


If one dreains he goes up to a 
big house, 

It is a ^gn he will not meet 
with difhcultieSp 

All people will listen to what 
we say, 

And his heart he at ease and 
not ang^>^ 

If one dreams his cooking-pot 
is new, 

Or dreams of his kitchen. 

It is a sign foreboding that he 
will find food^ 

And acquire Legitimate property. 


Jika bermimpi melihat-nya It one dreams that he sees an 
padang, open plain, 
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AVdU puhon kayu yang rendang, 
Alamat hendak beroleh-nya 
aenang, 

Hati-nya aiika pikiran lapang. 


Or a shady trWt 
It is a sigit he will And peace 
of mind; 

His heart will rejoice, and his 
thoughts will be free of 

sorrow. 


Jika bermimpl pohon khorma, 
.Atau zabib atau d§liina^ 
Alamat baik jika berhuma^ 

Padah-nya Iftkas boleh t^rima. 


Jika b^rmimpi d^lima berbuah^ 

Di-lihat masak merekah- mire- 
kah, 

.Alamat iiu hendak bertuah, 
Harta banyak tiadadah susah. 


If one dreams of a date-tree, 

Of a fig or a pomegranate, 

It is a good sign in case he has 
plant^ hilbpaddy, 

As it forebodes a speedy 
harvest. 


If one dreams of a poroegranate 
bearing fniil, 

Which he sees ripe and bursting 
open, 

It is a sign he will be favoured 
by luck, 

And acquire much wealth with¬ 
out difficulties. 


Jika bSrmimpi bfirtanam-nya 
tSbu^ 

Ataii buah-buaban yang her- 
madUt 

.Mamat Tuhan mSmbSri bantu ^ 
Orang pun kaseh tlada-Iab jimu. 


If one dreams that he plants 
sugar-cane, 

Or fruits which are very sweet, 

It Is a sign the Lord nill help 
him, 

:\nd people will never wca^ m 
their love for him. 


jika b^rmimpi pohon gandum- 

iiya. 

l)i-]ihat-nya hijau segala daun- 
nya, 

Alamat mahal beras dan padi- 
nra, 

Tiada menjadi sa-barang kSrja- 
nya. 


If one dreams of wheat, 

l^'hich he sees with all leaves 
green, 

It is a sign paddy and rice will 
be dear, 

And he will not be successful 
in anything be does. 


Jika bermimpi daim-nya luroh, 

Alamat bahagia besar-nya sung- 
got, 

Tiada - lab susah, tiada - lah 
gadub;, 


If one dreams leaves are falling 
dm^m, 

It is a sign he will really be 
very blessed, 

He will have no sorrow and no 
quarrels, 
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Banyak-lah orang boleh dl- And will have many people at 
suroh. his command. 


Jika bemiimpi diri-nya kft- 
gu^ran, 

Dan btikit alau dt-kayuan, 

Alamat hindak dapat pSrchin- 
taan, 

Kama b^rdterai dengan k£- 
kai;eban. 


If one dreams that he lails 
duvm, 

From a hiJl or from a tree^ 

It is a sign he will ejtperience 

grief, 

As he will be separated from 
his beloved. 


Jika bSmdmpi masjid nan 
ruboh, 

Alamat nfigSri kfidatangan 
gadoh, 

Tiada ketahuan barang yang 
di-turot, 

Ka-sana ka-mari terlalu msoh^ 


Jika bermimpi dSmikian pfi- 
berti, 

Banyak-Iah orang bersusah 
hati, 

Raja negeri alamat hendak 
mati, 

Atau ugama Udak sap€rti. 


If one dreams that a mosque 
falls in. 

It is a sign there will be distur¬ 
bances in the country; 

Xobody will know how he 
should act^ 

There will be tumult every¬ 
where. 


n one dreams like that, 

.Many peijple will suffer grief; 

It is a sign that the king of the 
cotmiry will die, 

Or that religion is not as it 
ought to be. 


Here ends the interpretation of dreams, and the Malay author 
ends hi$ w-ork with the usual statement that he is very poor, lone- 
some^ unhappy and ignorant, followed by the customary tr^ptalh 
b^nevoienthe. 

Of the Ta*bir Mrmpi mentioned by J, J. de Hollander I have 
been unable to procure a copy or to find U the work has ever been 
published. According to de Hollander it is divided into three parts 
and an appendix. The first part contains interpretations of dreams 
and is divided (after the week) into seven chapters^ each chapter 
having thirty-three sub-divisions in accord with the number of the 
letters of the Malay alphabet The meaning of a dream depends 
on the day on which one has dreamt it, and on the first letter of 
the name of the thing dreamt of. The second part contains the 
omens to be drawn from edipses of the sun and the moon and is 
divided into eight chapters in accordance with the U'mdit, or Javanese 


'The mdsT of the however, is not Uint of the dpluibeL; the 

letter ^ iJ mhsing, and lamsifi/ V is Bitded. 
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cycle of eighi years, each chapter having twelve sub-divisions in 
accord mth the twelve months nf the year. The omen to be drawn 
from an eclipse depends on the year and the month in which It 
lakes place. The third pari contains the omens to be drawn from 
earthquakes. The appendix is divided into three chapters. The first 
chapter states what kind of dreams one must not try to interpret, 
and in twenty paragraphs interprets tw^enty kinds of dreams. The 
second chapter explains the meaning of involuntary movementSp 
(gemA) of the different parts of the human body. The third 
chapter treats of lucky and unlucky colours and naarks for cats, 

A few passages from this ivork are given by de Hollandetj and 
for comparison with the Ska^r a translation of them is given. 


FROM THE FIRST PART. 


Bahawa Inidah fasal yang 
ka-empat pada m^^nyatakan 
mimpi di-dalam malam s^lasa. 
Maka ada-lah Jika mimpi dari- 
pada malam s^lasa^ dan awal 
huruf-nya yang dbmimpi itu 
alifp maka ada-lah akan alamat- 
nya itu akan beroleh k^mfinaji- 
gan dunia akhirat pada-nya. 

Dan lagi jika bermimpi 
daripada malam s^lasa dan awal 
huruf-nya itu Atf, maka ada-lah 
aka El alamat-nya akan men- 
dapat sukar dan payah dari' 
pada-nya. 


This is the fourth chapter 
explaining dreams in the night 
from Monday to Tue^ay. Tf 
one dreams on that nighty and 
the first letter (of the thing 
dreamt of) is A!ff, it is a sign 
that one will be successful in 
this and the next world. 

ff one dreams in the night 
from Monday to Tuesday and 
the first letter of (the thing 
dreamt of) is da, it is a sign 
that one will experience tmubles 
and hard limes. 


ff the first leller is fa, it is a sign that he will be put to shame 
if the first letter is iha, he will have large profits and live 
in peace and happiness. 

rf the first letter is jirn, he will experience sorrow. 

If the first leltcr is da, he will find lawful and ample daily 
bread and peace in this and the next world. 

If the fiirat letter is kha, he will find his daily bri^d easily and 
without trouble. 

I f the first letter is dai, he will live in joy and peace. 

If the first letter is dsaif he will experience trouble. 

If the first letter is ra, he will experience trouble^ 

If the first letter is jin, he will be pul to shame. 

If the first letter is za^ he will find the mercy of God, peace 
and Joy. 


3 The wenJinjt of all foTlowinft sentences id ihe Malay text ujentacal with 
the prKHhnit senlence wkb tlie pEceptian of the Setter aod the meaning, 
only an abridged tx^iU^SatSaci h given here. 

Journai Malayan Sranch [Vol* Vll, 
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If the first letter is fJSrin, he will find ample and lawful dally 
bread without difficulties. 

If the first letter is si/ti, he will meet with trouble. 

If the first letter is dlsd, he will meet with joy. 

If the first letter is fii, he will experience feelings of soirow. 

If the first letter is tin, he will find the mercy of Clod, joy and 
peace in this and the next world- , 

If the first letter is am, he will meet with difficulties. 

II the first letter is gitnift, fie will find his lawful daily bread 

in an ea.sy way. , . ^ i * 

If the first letter is /o, he will meet with diiiiculties- 

If the first letter is kaf, J he will obtain the mercy of God 

If the first letter is kat, he will find lawful daily bread. 

If illE first Istter is /awi, he will meet with trouble and miiicul- 

If first is iniftt, he will be successful in this and the next 

If the first letter is nnti, he will find the ntercy of God, joy arid 

peace in this and the next world. . , j ■, 

If the first letter b u^att, he will find ample and lawful daily 

bread in an easy way. . ■ 

If the first letter is ka, he will attain greatness and honour in 

this world until the life to come. 

If the first letter is ya, he will obtain the mercy of God and 


If ihe first letter is irouble will aymt to him. 

If the first letter ts he will attain honour and greatness and 

wealthp and peace. , i 

If the first letter is he will find ample daily breads but 

suffer from many an illness. i i 

Jf the first letter is gUy he will meet with trouble and suffer 
If the first letter is nya, he will crq^rience dimcultics which will 
last for long. 


FROM THE SECOND PART. 


Bermulap ini-lah fasd yang 
kaenam pada m^nyatakan 
la'bir gerhana daripada uhun 
ba dan bulau MuhararOt maka 
ada-lah alamat-nya ilu akan 
karasa snsah banyak dan duka- 
chita banyak dan fituah keras 
dan penyikit pun k£ras ada-nya 
dalam tahun itu. 


Thb is the axth chapter 
interpreting eclipses. (An 
eclipse) in the year Sa ^ and in 
the month Muharam is a sign 
that there will be much trouble, 
much soiTOWj severe slander and 
severe sickness during that 
year. 


‘ The nanves af the eight years oi iht V^indti are Alif, Eht^ fimawolp fe* Dali 
Be, (= Ba> Wawu and fimakhir- 
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Dan lagi jika gSrhana 
dalam tabiin ba dan hulan 
Safar, maka ada-iab alamat-nya 
itu fitnah banyak dan pSnchuri 
banyak dan banyak p^nyaldt 
dan sakalian binatang yang 
buas ada-nya dalam tahun itii. 


ir an eclipse nccnre in the 
year bn and the month Safar, 
it is a sign that there will be 
much slander and many thefts 
and Timch illness and all kinds 
of ferocious animals during that 
year 


An eclipse in the month Rabi-til-nwni of the year ba is a sign 
that there will be slander and all kinds of ferocious animals during 
that year- 

An eclipse in the momh of RabMit-abkir of the year bs portends 
severe illness and slander^ and the devib loo, will be strong during 
that year- 

An eclipse in the month of Jumadi-^-bawal of the year bn 
(xirtends slander and many ferociotis animals during that year. 

An eclipse in the month Jumndi- i-akbir of the year Ae is a 
sign that daily bread will go to the enemy (rHeki nknn mtisok) 
and that illness will be strong during that year. 

An eclipse In the month of Re jab of the year ba portends severe 
sickness and slander and the devil will be strong duKng that year. 

An eclipse in the month Sknabatt ol the year ba portends 
dear food, severe sickness and the devil will be ready during that 
year. 

An eclipse m the month of the year ba portends 

sorrow lasting a long time. 

An eclipse in the month of the year ba h ^ sign that 

every king and prinoe will e-'^perience trouble during that year. 

An eclipse in the itionth Dzulknidak of the year bu is a sign 
that every country will experience sorrow in that year, 

.An edii^ in the niunth Dstilhijab of the year ba Is a sign that 
there will be slander, that the enemy will be victorioiis and that 
there will l>e severe illness and many iawsuils during that year. 


FROM THE AFPKNDIX- 


Fasal pada minyatakan 
gSrak yang di-dalam diri kita, 
maka hendak-lah di-k€tahkii 
kama yang demikian ada kala- 
nya balk dan ada kala-nya 
jahat. 


This chapter is to explain 
the meanings of (involuntary) 
movements in (the body of) 
ourselves, w^hkh one should 
know, as they are sometimes 
good and sometimes bad 
(signs). 


^Tht wording of li^c foUo^^mg !icntcncc& ol iht MaLi>' tfxt b^big identical whh 
the piDoecding ^ntencfs with the exception of the itome of Oic nioiith 
and the Tncatuogp only an iliridged traidilatjun h Riven below, 
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bSrgSrak kfipala* 
nya sfiiTiiia-Tiya alamaL beroleh 
harta dan bafang yang chita ilu 
baik pada-nya. 

Dan jika bergerak k£pala 
yang kanan alamat beroleb 
haria pada-nya. 

Dan jika bfirgerak kfipaia 
yang kiri alamat akan sakit 
pada-nya. 

If the right bn>w stirs, the person will be fortunate; if the 
left brow, he will experience joy. If the right upper eye-lid twitches, 
the person will obtain wealth; if the left, he will meet ariother 
person returning from a voyage or a person coming from a distant 
place. If the right lower eye lid twitches, the person will exf^rience 
sorrow; if the left, he will fall ill or will make a voyage or journey 
tn a distant place. If the (.inner) comer of the right eye ipenju^ 
malii-ttva kanan) twitches, the person will fall ill; if that of the 
left eye, he will Ik loved by other people. If the outward corner 
of the right eye (ekor mata'itya kanait) twitches, the person will 
be visited by one living far away; if that of the left eye, he will 
experience joy and meet his beloved. If the right eye-ball throbs, 
ihe person will hear of the coming of a national loe or of a private 
If the right nostril twitches, the person will be spared diness and 
misfortune; if the left, a blessing is coming. If the whole nose 
twitches, the person will smell perfumes. If the right ear twitAes, 
ihe person will hear of the coming of a national foe or of a private 
enemy; if the left, the enemy will be victoria^. If the right cheek 
twitches, the person will enjoy a long life; if the left, he will be 
' free from illness. If the upper Up twitches, the person is loved by 
his kinsfolk: if the lower, he wHll have disputes with other people, 
rf the right (side of the) upper Hp twitches, the person will 
experience joy; if both lips, he wil! eat sontething delicious. If the 
tongue twitches downward lidah-nya ka-bau/ak) it is a 

sign of a coming loud and angry discussion (berkata /larubafa). If 
the right (side of the) chin twitches, the person will meet influential 
people; if the left, he will experience j‘oy. If the whole chin twitches, 
the person will find good work. If the inside of the mouth twitches 
(bergemk di~dalam rtiif/wf-fiyfl) the person will hear alarming news. 
If the right (ade of the) neck twitches, the person will recover 
from every illness; if the left side, it is a sign of (coming) joy; if 
the whole neck, it is a sign of coming good de^s. If the right 
.shoulder twitches, the person will acquire wealth justly; of the left 
shoulder, the person will acquire knowledge...h 

' .Apparently onb" parl of this chapter ha-s bten taken over by de Hollander— 

Thrabbm^s aho play an iniportaat part in th« mantic science of India. 

Ai to Indian lileiatufe on this subject see Diels, Beslrige zut ZuckiuaKS 

hieratur, I, II [Abh. d, Berl. Ak. 1907,190S5 II, pair, nj et seq. 

1029] f?ijyaf .ljfo/fc Society, 


Firstly, if the whole head 
Stirs, the person will acquire 
wealth and property as desired. 

If the right (side of (he) 
head stirs, the person will 
acquire wealth. 

If the left (side of the) 
head stirs, the person will 
fall ill. 
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H, CK^fitbeck- 


Malay Poisons and Charm Cures, by Joha D. GImlette, 
M.R,c.s., LR.CJ. {3rd ediUorip London, 1929* price IOj. 6d.). 

We are very glad to welcome the third edition of this now 
well-known work. Its appwance not only shows the interest of a 
certain section of the public in the subject-matter but has given 
the author an opportunity to correct minor errors in previous 
editions and to add a considerable amotiot of new material, much 
of it comparative. On p. 4 we notice new piaraltels from Sir T. 
Browne and Plutarch; on p. fi there is a new section on betel- 
chewing* due partly to Mr. Penzer's paper in the ** Ocean of Story 
on '"The Romance of Betel<hewtngon p. 34 is a new quotation 
from a Malay classic; on pp. 49-50 a new and horrible example 
of roasting a woman after chiidbirLh so that she died; on p. 60 
fresh material on bezoar-stones. The technical sections have also 
been enlarged, and the index expanded. 

We have noted two misprints: bankH for baa^^kil (p. 29) and 
^xth century ” for “sixteenth century ** (p, 107)^ 

Dr. Gimleite's work provides an example that should be 
followed by other scientists, whom fate or inclinaiion has brought 
to Malaya. The field is large and the labourers too fewr. Toxicology 
is not by any means the only branch of Malay inedicine] To-day 
the existence of botanists and chemists and zoologists in the Govern¬ 
ment service and the growing number of Malays able to speak 
English make the work of a student of the Malay pharmacopoeia 
far easier than it w"as in the piast. fn earlier days specimens had 
to be sent to Europe for identification and the student had no 
erlucated Malays to help him over difficulties on translation. 


R. O. \V. 
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